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1Kazaxckuii yHHBEpCHTET MEXKTyHAPOIHBIX OTHOIIEHUH U MUPOBBIX S36IKOB HMEHH AGbIIaii XaHa,
Anmartsl, Pecniybnuka Kazaxcran

NCTOKU CTAHOBJIEHUSA NU3BUPATEJIBHOI'O ITPABA B KASAXCTAHE

JlaHHas cTaThsl MOCBSILEHAa MCTOKAaM CTAaHOBJICHMs H30MpaTenbHOro mnpasa B Kazaxcrane.
Br16opbl paccMOoTpeHb! Kak 0a30BBbI HMHCTUTYT JeMOKpaTuu. C UX MOMOIIBIO HAPOJ, KaK UCTOYHUK
BJIACTH, JIEJIETUPYET €€ JOJDKHOCTHBIM JINLAM U FOCYJapCTBEHHBIM opraHaM. CpaBHUTEIbHBIN aHa-
JIU3 3TUX 3aKOHOB MO3BOJISET 3aKIIIOUUTH, YTO BCE OHU UMEIOT 0a30BYIO CXOKECTh B YaCTH OCHOBO-
MOJIAraloUIMX MPUHLUIIOB U30MpaTeNbHOrO paBa. B Toxe BpeMs B HUX €CTbh U OTIMYUS, KOTOPBIE,
B IIEPBYIO OYEpE/Ib CBA3AHBI C HALIMOHAIBHBIMH OCOOCHHOCTSIMU TOTO WJIM WHOTO TOCYJapCTBa.

KarueBbie cioBa: KoHcTuTynus, BbIOOpBI, U30UpaTeNbHOE MIPABO, UCTOPHS CTAHOBJIECHUS
M30MPaTENILHOTO NPaBa, OHKHOCTHOE JIUI0, 3aKOHOJATEIbHBIE AKTHL.

Ka3zakcTanaa caiiiay KYKbIFBIHBIH KAJBINITACY 0acTayJapbl

Bbyn makana Kasakcranga caiinay KYKbIFBIHBIH KaJBIITACYbIHBIH OacTayiapbiHa apHanraH. Caiinay
JIEMOKPATHUSHBIH HETi3T1 MHCTUTYTHI PEeTiHAe KapacThIpbutambl. OnapaplH KoMeriMeH XallbIK OMTIKTIH KaitHap
Ke31 peTiHze OHBI JJaya3bIMbI afaMIapFra, MEMIIEKETTIK opraHaapra Oepexi. bys 3aHmapabl cainbICTBIPMAIIBI
Talfay ojlapAbIH OapibIFbIH/A caiiiay KYKBIFBIHBIH iprefii KaFuJaTTapbl TYPFBICBIHAH HET13T1 YKCACTHIKTaphl
0ap HereH KOpPBITBHIHABI jkacayra MyMKiHAIK Oepeni. CoHbIMEH Oipre, onapia eH aiabiMeH Oenrini Oip
MEMJIEKETTIH YITTHIK epPeKIIeTiKTepiHe KaThICThI epeKIIeTikTep 6ap aemn oinemis.

Ty#inai ce3nep: Konctutynus, cainay, caitiay KYKbIFbI, cailiay KYKBIFBIHBIH KaJBINTACy TapUXBbI,
Jayas3bIMJIBI aJ1aM, 3aH aKTijepi.

The origins of the formation of suffrage in Kazakhstan

This article is devoted to the origins of the formation of suffrage in Kazakhstan. Elections are
considered as a basic institution of democracy. With their help, the people, as a source of power, delegate it
to officials and state bodies. A comparative analysis of these laws allows us to conclude that they all have a
basic similarity in terms of the fundamental principles of electoral law. At the same time, there are
differences in them, which are primarily related to the national characteristics of a particular state.

Keywords: constitution, elections, electoral law, suffrage, history of the formation of electoral law,
official, legislative acts.

[Tocne ssuBapckux coObrThii 2022 roga B KazaxcraHne moBbICHIIACh TOJIUTUYECKAS] AKTUBHOCTH
rpaxaad. OT mpeacTaBUTENe TpakJaHCKOTO OOIIeCTBa MOCTYMAIOT Pa3HbIe MPEIOKEHHUS 0
COBEPIICHCTBOBAHUIO JEATEIBHOCTH OPraHOB I'OCY/IapCTBEHHOM BJIACTH, a TAKXKE IO BOIPOCAM HMX
n30paHus.

N3BecTHO, 4TO B HOBEHUINEH MCTOPUM BHIOOPAM TOCYAAPCTBEHHBIX OPTaHOB M JOHKHOCTHBIX
JUI BCerja yensieTcs OONbIIoe BHHMAaHHE. JTO OOBSICHSIETCS TEM, YTO BBIOOPHI SIBISIOTCS
0a30BbIM MHCTUTYTOM AeMOKpaTuu. C WX MOMOIIBI0 HApOJ, KaK UCTOYHUK BIIACTH, JEJIIETUPYET €€
JOJKHOCTHBIM JIMIAM U TOCYJAPCTBEHHBIM OpraHaM.

Bo Bcex  JOeMOKpaTH4YecKMX  CTpaHax  BOMNPOCHl  BBIOOPOB  pErJaMEHTHPYIOTCS
COOTBETCTBYIOIIMM 3aKOHOAATENbCTBOM. CpaBHUTEIBHBIM aHAIU3 H3TUX 3aKOHOB IO3BOJISIET
3aKJIIOYUTH, YTO BCE OHU HMMEIOT 0a30BYI0 CXOKECTh B YAaCTH OCHOBOIOJATAIOIIUX IMPHUHIIMIIOB
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n30uparenpHOro mnpasa. B Toxke BpeMs B HUX €CTb U OTJIM4YMS, KOTOpBIE, B IIEPBYIO OuU€pelb
CBsI3aHbl C HALIMOHAIBHBIMH OCOOEHHOCTSIMHU TOTO UJIM HHOTO TOCYJapCTBa.

YuurteiBas, uro PecniybOnmka KazaxcraH siBsieTcss CpaBHUTEIIEHO MOJIOIBIM TOCYAapCTBOM, HO
¢ O0NbLION HAIIMOHAJILHOW MCTOPHEH, TO BO3HUKAET BOINPOC, KaKWe HAIlMOHAJIbHbIE OCOOCHHOCTH
nmeetr KoHcTUTYyIMOHHBIN 3ak0H 0 BhIOOpax Pecry6nuku Kaszaxcran.

Ecin aHanu3upoBaTh NaHHBIM 3aKOHOJATEIBHBIM aKT ¢ TOUKH 3pEHUS UCTOPUH, TO B HEM BPS
JM, YTO-TO MOKHO HAWTH NpUCYyIIEe TPAAULHUOHHOMY Ka3aXCKOMYy OOIIECTBY BpPEMEH €ro
oOpa3oBaHus. OTO O0OBACHSAETCS TEeM, YTO (OPMBI TOCYJAPCTBEHHOTO YCTPOWCTBA, (OPMBI
MIpaBJICHUs, TOT/IA U ceiiuac, (aKTUYECKU HECOIIOCTABUMBI.

B ToXe Bpems Haj0 OTMETUTb, YTO HHCTUTYT BBIOOPOB, KOTOPBIA JIEKHT B OCHOBE
n30uparensHOro npasa ais Kazaxcrana He siBisiercs HOBbIM. OH MMeJ MIMPOKOE MPUMEHEHUE eIlle
80 8peMeHA KOUeBol JHCU3HU U XaHCKoU enacmu. Toraa oH perjaMeHTUPOBaJICS HOpMaMH OOBIYHOTO
npaBa. CorizacHo UM, (pyHIaMEHTOM XaHCKOW BiacTH ObuiM BbIOOpPHL. IIpeTeHnoBaTh Ha XaHCKYIO
BJIACTh MOTJIM TOJIBKO IpPEJICTaBUTENH «Oenoi KocTw» (ak-cyilek miam Tope). OHM cuUHMTaIuch
MOTOMKaMHM YUMHIU3 XaHa U HOCWIM TUTYJ CylATaHOB. M3 mx uucna u3bupanuch XaHbl Ky30B U
NpEeACTaBUTENN KPYIHBIX TUIEMEH U UX Nojpa3aeienuii [1, c. 164].

W3 uCTOYHUKOB TeX JIeT BUAHO, yTo A0 cepeaunbl XVIII B. B BbIOOpax XaHOB NMPUHUMAIU
ydacTHe LIMpOKHe ciiou HacesneHus. Ho B mocneaytomemM Kpyr nzbupateneil crai cyxarbes U, Obul
MIPEJICTABICH JIECATHIO IMPEACTABUTEISIMU OT KaXKIOrO poJia, KOTOPBIX OTOHMpanu 3HATHbIE OUU
[2, c.142-143].

OTMeYeHHBIN NOPSAOK MOJIYYEHHUs] THTYJa XaHa MOPOXKJIAET acCOLMALUI0 C JE€MOKpaTueH,
aTpuOyTOM KOTOPOM sABIsOTCS BbIOOPHL. Tak i 3107

Ecnu paHHBI BONpPOC paccMaTpuBaTh B HCTOPUYECKOW PETPOCIEKTUBE, TO HHCTHUTYT
BBIOOPOB «XaHa» BPsJ JIU MOXKHO Oy/JeT COOTHECTH ¢ JeMokpartueil. [Ipexe Bcero, moToMy, 4To
MIPETeHI0BaTh HAa U30MpaHNe XaHOM MOIJIM TOJbKO MOTOMKHM YMHIHU3 XaHa, T.e. Tope. Kpome Toro,
Takue BbIOOPHI, 3a4acTyl0, 3aKaHYMBAIIMCh KPOBOIIPOJIUTHUEM, YCTPAHEHUEM JIPYTHX MPETEHACHTOB.
Tak, wanpumep, JxannOek-xaH yOwsi cBouX JBYyX OparbeB, a ero celH bepamOek-xaH, yOwmi
OOJIBIITYIO YaCTh CBOMX POJICTBEHHHKOB [3].

Hauapmmiics B 30-x romax XVIII Beka u 3aBepuBiiuiics B cepeane XIX Beka mporecc
BXOKICHMS Ka3aXCKHUX XY30B U UX TEppUTOpHUil B cocTaB Poccuiickoit iMnepun npruBHEC B KU3Hb
Ka3aXxCcKoro o0miecTBa O0JIbIINE TEPEMEHBI.

HecmoTpst Ha co3aHue Ha TeppuUTOpUM HBbIHEIIHero KaszaxcraHa HOBOM CHCTEMBI yIIpaBiie-
HuUd, B camoii Poccuu, BIIOTh 10 Havana XX Beka, He ObUIO KaKOro-1u0o oOLIerocyaapcTBEHHOTO
oprasa, KOTOpbIil ObI H30upascs HapoJIOM Ipu oMoy BeioopoB. Ho Ha ypoBHe rybepHHii cyle-
CTBOBaJIN BbIOOpHBbIE I'yOEpHCKHE U YE3/IHBIE 3€MCKUE YUPEKACHUS. DTU YUpEKIAEHMs (3eMCTBa)
MPEJCTABIISIIA COOON OpraHbl MECTHOTO CaMOYTIPaBJIEHUS.

ITo wroram agmunHHECcTpaTHBHOU pedopMmbl 1822 roma Ha tepputopun CpeaHero xysa Obuia
ynpa3JHEeHa XaHCKasl BJIAcTh, @ BMECTO Hee Oblja BBEJIEHA JOJKHOCTh BOJOCTHOIO YIIPABUTEIIS.
AHanoruusble u3MeHeHus npousouu B 1824 romy B Mumammem xy3e, a B 1845 romy — B
Bbykeesckoii opae. B Crapiiem jxy3e XaHCKas BIacTh Oblila YIIpa3JHEHa elle paHee MPaBUTEIIMU
Tamkenra [2, ¢.148].

B cootBercTBHM ¢ «YcTaBOM 0 CHOMPCKHUX Ka3axax» 3aHATHE JOJKHOCTH BOJIOCTHOTO yIpa-
BUTEJISI OCHOBBIBAJIOCH Ha BbIOOpE 00Jiee aBTOPUTETHOTIO CyJITaHa, KOTOPBIN ObLI MOJAepkKaH poao-
BBIMM ITOAPA3JIEICHUAMU U UX NIPEABOJUTEISIMH.

Bnocnencreuu B [lonoxenun o0 ynpasnennn CemMunanaTuHCKON obsacTeio oT 19 mas 1854
I' K BBIOOpaM Ha 3Ty JOJKHOCTh KpOME CYJITaHOB ObLIM JOMYILIEHBI U APYTUe MMOYETHbIE Ka3aXu —
TapxaHbl, OuH, 6aTeIpel. OHK U30UPATTUCH HAPOIOM.

4 anpenst 1861 roga O6buI0 yTBEpXKIEHO MoyiokeHUe CHOMpPCKOro KomMureTa 00 M3MEHEHUH
MOpsiIKa BRIOOPOB BOJIOCTHBIX yNpaBUTENEH B KazaxcKod crenmu u B CeMHITaIaTHHCKOW OOJaCTH.
JlaHHOE TOJIOKEHHE elle OOJbllie PACIIUPUIO COLUAIBHYIO OCHOBY JUISL MOJIyY€HHs JTOJDKHOCTH
BOJIOCTHOTO yrpaBuTesd. K BeIOOpaM Ha 3Ty OJDKHOCTD YK€ CTalIM JOMYCKaThCs JIMIA HE CyJITaH-
CKOT'O IIPOMCXO0KJICHUS, UIMEIOIINE YMHBI, MEAJIH, 3A)KUTOUYHBIE Ka3aXH U T.II.
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JanpHeiimee pa3BuTHE CHUCTEMa BBIOOPOB BOJIOCTHBIX yHpaBuTeneil momyumna 21 okTsaOps
1868 rona, xorma 6bU10 NpUHATO BpemenHnoe nonokeHue o6 ynpaieHuu B Ypanbckol, Typraii-
ckoil, AkmonuHckoi u CemunanaTuHCKoil obnacTsax. CorjaacHO 3TOMY JOKYMEHTY BOJIOCTHBIM, Ha
CPOK B TpH rojia, MOT ObITh BBIOpaH J000H, KTO MOJIb3yeTCs yBa)KEHHUEM U JI0BEpUEM Hapoja, He
OTIOPOYCH TIO CYJy, TOCTHUTIIHM 25 jieT. BIOOpHI OCyIIeCTBISIIN BRIOOPITUKY U3 pacueTa 50 KuOu-
TOK - 1 BeIOOpIIHK [5].

VYkazom-nonoxkenueM ot 6 aBrycra 1905 roga u Ykasom ot 11 gexabps 1905 roga B Poccun
OBbUT yUpex/ieH «pOocCHiCKUi mapnaMeHT» — ['ocyaapcTBeHHas nayma. Ilo 3TuM nokyMeHTam Jyma
JOJKHA Obla cTaTh OOILErocyAapCTBEHHBIM IPEICTaBUTENIbHBIM COBEIIATEIbHBIM OpPraHOM, IO
KOHTPOJIEM IIPABUTEBCTBA, & €€ PEILICHUs MOIJIM IOJIYYUTh 3aKOHHYIO CHIIy TOJIBKO IIOCJIE YTBEp-
KJACHUA UX LapeM. BpIOOpbl ke B Hee JOJDKHBI ObLIM MPOXOAUTH MHOTOCTENEHHBIM 00pa3oM
U IO KypHSIM.

Yro xe Kacaercs ydacTusi B BbIOOpaxX KOUYEBOI'O HACEJIEHUS, IPOKUBABLIETO Ha TEPPUTOPUU
HbIHemHero Kaszaxcrana, To OHO JOJDKHO OBLIO NMPOM3BOAMTHCS Ha OCHOBAHUHM OCOOBIX MpaBUII
(mpumedanue k ctathe 1 Ykaza momokeHusi 0 BeiOOpax B ['ocymapcTBeHHYIO Aymy OT 6 aBrycra
1905 rona).

Takue npaBuna Obutn paspaboransl CoeroMm (Komurerom) Munuctpos 22 despans 1906
rojia, a 3aTeM oo0peHs! u noanucansl Hukomnaem I1.

CornacHo 3TOMy JAOKYMEHTY TEpPUTOpUS, TJ€ MPOKUBAIIU Ka3axu, ObUIa 10/IeJIeHa Ha TPH Ya-
ctu. B nepByto yacth Bouun Ypansckas, Typraiickas, Akmonunckas u CemunaiaTuHckas o01acTH,
BO BTOpyl0 — BHyTpennss (bykeeBckast) opaa, a B TpeTbto— Typkecranckuil kpail. Takoe neneHue
ObUTIO 1eNIecO00pa3HbIM, MOCKOIBKY KXl M3 3TUX PETMOHOB OTJIMYAICS APYT OT Apyra  Io aj-
MUHHUCTPATUBHOMY JIEJICHHUIO, U [0 MECTOHAXO0XKJICHHIO, U 110 00pa3y KU3HU U ObITY HACEICHUS.

Crenyrolmuii 3Tan CTaHOBJICHUS M pa3BUTHs U30upaTenbHOro npasa B Kazaxcrane npuxoauT-
cst Ha cogemckuil nepuoo ¢ 1917 no 1991 2o0w..

Y4uThIBasA, YTO ITOT ATAIl Pa3BUTHs U30UPATEIHHOIO 3aKOHOJATEIbCTBA MOJIYUMIT 10CTATOY-
HO TMOJIHOE onucaHue B yueOHNKax «CoOBETCKOE rocyJapCTBEHHOE MPABOY», & TAKKE B FOPUINIECKUX
SHUUKJIONEIUAX U HAYYHBIX HUCCIIEIOBAHUAX, CYNTAEM BIIOJHE YMECTHBIM, HE OCTAHABIMBATHCS Ha
HEM nopoOHo [6, ¢.117-119].

Crnenyer nuiib OTMETUTh, YTO COBETCKOE 3aKOHO/ATENILCTBO O BhIOOpax 10 1936 roga mpak-
TUYECKH HCKIIIOYAIO0 MX CBOOONY, TaK KaK YCTAaHOBMUJIO OTKPBITYIO KJIACCOBYIO JUCKPUMMHALIUIO,
MIPEJOCTaBUB MPABO U30UPATh U ObITh U30PAaHHBIM TOJBKO TEM, KTO «JI0OBIBAET CPEJICTBA K )KU3HU
MIPOU3BOJIUTENFHBIM M OOIIECTBEHHO TOJIE3HBIM TPYAOMY», a TaKKe coljaTaM M HETpPYA0CIoco0-
HBIM. DTOr0 NpaBa ObLIH JIMIIEHBI JIUIA, UCIOIb3YIOINE HAEMHBIA TPy, *KUBYLIHE HA IPOLEHTHI C
Kanurasa, 4aCTHbIE TOPTOBLIbl, CBSAIIEHHOCIYXUTEH, CIIyKalllie U ObIBLIME areHThl noaunuu. a-
&Ke paboune M KpecThsiHE, COCTAaBIIABIINE OCHOBY COBETCKOI'O TOCYJapcTBa, HE o0Jsiafjaii paBHBIM
n30MpaTeNbHBIM TpaBoM. Tak, paboure W JIpYTrHe KUTENW TOPOJOB HM30Wpany Ha TyOepHCKHUN
cbe3l COBETOB OT FOPOJICKUX COBETOB OJHOTO MPEICTaBUTENS OT OJHOW ThICAYM M30Mpartenei, a
KpECThsIHE OT I'yOEpHCKHX COBETOB — OT IIATHU ThICSY. MHOroCTyneHyaTasl CucTeMa BHIOOPOB Ipak-
TUYECKH JIMINAjIa MPOCThIX T'PakJaH BO3MOYKHOCTH PEaJbHO BIMATH HA COCTaB BBICIIUX OpPraHOB
BJIacTU. B TO ke BpeMs, HECMOTpPSI Ha 3TH HEIOCTATKH, MHOTHE TMOJIOKEHHSI COBETCKOTO M30Mpa-
TEJILHOTO MpaBa ObUIN JIEHCTBUTENBHO JEMOKPATUYHBIMU Ui CBOEro BpeMeHH. K TakoMy BBIBOAY
MO>XHO NPHUWTH Ha OCHOBE aHajdu3a M30MpaTeIbHOTO 3aKOHOJATENbCTBA MEPEAOBBIX CTPaH TOIO
Iepuoja, KOTOpbIE BIOCIEACTBUM HAa Pa3HBIX dTalax CBOETO JEMOKPAaTUYECKOTO PA3BUTHUS 3aUM-
CTBOBAJI HEKOTOPBIE MOJIOKEHHSI COBETCKOI'O M30MpaTeNbHOro mpasa. Tak, B COBETCKOM M30upa-
TEJILHOM IIpaBe OTCYTCTBOBAJ LIEH3 I10J1a, T.€. U MY>KUMHBI, U KCHIIUHBI UMEJIN paBHbIE U30Mpa-
TeJbHbIE NIPaBa, HE ObLIO MMYILIECTBEHHOIO, 00pa30BaTENbHOIO LIEH30B, ObUI YCTAaHOBJIEH HU3KHM
BO3pacTHOM mnopor (18 ser) ansd peanu3anuy aKTUBHOIO M30MpATENLHOrO MpaBa, K BHIOOpaM J0-
MyCKaJINCh MHOCTPaHHbIC Tpaxxaane[7, c. 117-119].

HoBoBBeieHHsI, KOCHYBIIHMECS COBEPLICHCTBOBAHMS H30MpATEIbHOIO 3aKOHOJATENILCTBA,
Beaeacteue npunatus Koncrurynuun CCCP 1936 roga u Konctutynuil coro3HbIX peciyOaukK, Obl-
a4 1o popme AeMOKpaTUYHbIMU. OHU CHSJIM OTPAHUYEHUS, CBA3aHHBIE C COLUAIBHBIM IPOUCXOXK-
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JEHUEM TpakJaH, T.e. K BblOOpam jponyckanuchk Bce rpaxiaane CCCP, 3a UCKIIOYEHHEM HECOBEp-
LIEHHOJIETHHX, a TAK)Ke OCYKACHHBIX CYJIOM C JIMIIEHUEM H30MpaTeNbHbIX MpaB (MOCIeIHee OTPaHu-
YyeHrne ObUTO OTMEHEHO B 1958 rojty); roiocoBaHre MPOBOIIIIOCH B CIICITMAILHO 000pPYIOBAaHHBIX Me-
CTax W TaifHO; B LIEJAX YHOPSAIOYEHHs MPOLEAYypbl BHIOOPOB COCTABISUTUCH CIMCKU HM30MpaTesei.
OnHako Bce 9TH U3MEHEHHUS B N30MpaTEIbHOM 3aKOHOAATENBCTBE (DAKTHUECKH HE KOCHYJIUCH CYTH —
BBIOOPHOTO TpoIiecca, T.e. u3duparens ObUT oOpeueH Ha Oe3abTepHATHUBHBIE BBIOOPHI OJTHOTO KaH-
JMaTa, COXPAHsUICS KJIACCOBBIM MOAXO/ B BEIOOPE KaHIUAATYp Ha BHIIBIKEHHE B JeIyTaThl. B Ta-
KOM CHUTyalluM BCe JIEMOKPAaTHUECKHE 3aKOHOIOJIOKEHHUSI COBETCKOr0 M30MpaTesIbHOrO MpaBa, 3a-
KperuieHHble B KOHCTUTYIHY, TepsUTi BCIKUI CMBICIT M IMEJIA B OCHOBHOM JICKOPATHBHBINA XapakKTep.

B 1977 rony 6buia npunara HoBast Koncrutyuus CCCP, a B 1978 rony — Koncturynus Ka-
3axckoit CCP. C npuHsATHEM 3THX JOKYMEHTOBU30MpaTelbHas cUCTeMa He u3MeHuiack. M30upa-
TEJIHBINA TMpoLecc uMen Te ke HegoctaTkd. HoBbiM Obu10 TONBKO TO, uTo Koncturynueir CCCP
OBUIH JIETAIFHO PErJIAMEHTHPOBAHBI MIPUHIIUITEI U30MPATETLHON CUCTEMBI, U MOPSIKU MTPOBEICHUS
BbIOOPOB Ha COIO3HOM, PECIyOJIMKAHCKOM M MECTHOM ypoBHAX. [lo-mpeskxHemMy BbIOOpBI IPOBOIU-
auch 0e3 aJIbTepHATUBHBIX KaHAMIATOB. XOTSA 3(()EKTUBHOCTh TaKUX BHIOOPOB ObLIa JOCTATOYHO
BBICOKA, OJIHAKO M30MpaTeIbHble KaMIIaHUK MPOXOIWIIN, KaK MpaBuiio, (opMalibHO, @ UTOTH BbIOO-
POB ObLIN 3apaHee NMpeApeIICHbI.

HosBblit 3Tan B pa3BUTUM M30MPATENLHOIO 3aKOHOJATENbCTBA HAcTynmwiI B 1985 roay, xoraa
SICHOE€ TTIOHUMAaHUE KPU3UCHOW CUTYaIlMH, B KOTOPOH OKa3ajaoch 001mecTBo K ampento 1985 r., npu-
Besio pykoBojcTBO KIICC k BeIBOAY O HEOOXOAMMOCTH KapJHHAJIBHOH peOpMbI MOTUTHYECKON
CUCTEMBI U MIEPECTPONKH COBETCKOTO OOIIECTBA.

B Tom ke rogy B8 CCCP nHavanoch peopmupoBaHue Bcex chep )KU3HU COBETCKOTO OOIIECTBA.

[IpeoOpa3oBanus B paBoBoOil chepe Havanuch ¢ BHeceHus B 1988 romy u3aMeHneHuit u 101oi-
Henuii B Koncturynuto CCCP 1977 roga u nmpoBeeHus MOCie 3TOro BHIOOPOB B BBICIIME 3aKOHO-
natenbHbIe opranbl Coro3a CCP u COIO3HBIX pecIyOJInK.

CyTb U3MEHEHHH, BHECEHHbIX B KOHCTUTYLIMOHHOE 3akoHozaTenbcTBO Coro3a CCP u coros-
HBIX PECIyOJIUK, cOCTOosia B pedOpMUPOBAHUM M30MpaTensHOro MpaBa. B mporemypy BbIOOpOB
ObUI BBE/IEH MHCTUTYT aJbTEPHATUBHOCTH KaHIMJATOB, T.€. ObLIAa MPEAOCTABIEHA BO3MOXKHOCTh
BBIJIBUTATh B KaKJIOM TEPPUTOPHAILHOM H30MpaTEIbHOM OKpPYTre HECKOJIBKO KaHIUAATOB HA OIHO
Mmecto B BepxoBHom CoBete (napnamenT). BriepBble, Ha nu30upaTenbHble YH4acTKU ObLIM OMYILEHbI
HaAOJI0OAATENN U KypPHAIIUCTHI, a OTIIMYUTEIHLHON YepTOi BEIOOPHON KaMIIaHUH CTaJla TIIaCHOCTb.

AHaJIOTUYHbIE MPOLECCHl MPOUCXOIMIMBO BCEX COIO3HBIX peclyOiauKax, B TOM 4YHCIE
n B Kazaxcrane.

M3MeHuBIIAsiCS MOJUTHYECKasl CUTyallus B pecllyOnMKe MpuBesna K TOMy, uTo 28 sHBaps
1993 rona Bepxonsiit CoBet npunsi nepyto Koncturymmro Hesasucumoro Kazaxcrana. Cornac-
HO 3Toi KoHcTuTynuu He mo3auee 1 uronsg 1994 roma HeoOX0aUMO OBIIIO MPUHSATH PsII KOHCTUTY-
IIMOHHBIX 3aKOHOB, B TOM 4YHcJie 3aKOH O BbIOOpax nemyTtatoB BepxoBHoro CoBeTa M MECTHBIX
MIPEJICTaBUTENIbHBIX OPTraHOB.

9 nexabpst 1993 rona Ha 11 ceccun BepxoBHoro Cosera XII co3biBa 011 ipuHSAT Kogekc o
BbIOOpax PecnyOnuku Kazaxcran.

C 3TOro MoMeHTa HaUMHAETCS Nepeblil IMan CMAHOBNEeHUs U3OUPAMENTbHO20 NPABA CYEePeH-
nozo Kazaxcmana. OTHbIHE BbIOOPHI B Ka3axcTraHe cTany allbTepHATUBHBIMH, U IPa)/aHe MOTy4H-
JIM TIPaBO B CITy4yasiX HapyIICHUS HOPM M30MpaTeIbHOTO 3aKOHOJAaTeIbCTBA oOpamaThes B cya. Ho
camoe TJaBHOe — y u30uparenell NOSABUIOCH YOSKIEHHE, UTO OT MX y4yacTus B BbIOOpax peajabHO
3aBUCUT (POPMUPOBAHHUE BHICIINX CTPYKTYP BJIACTH B TOCYIapCTBE.

Konekc o BeIOOpax peryaupoBasl HE TOJIBKO MPaBOBbIE OTHOIIEHHSI, BO3HUKAIOIIUE MIPU TO-
TOTOBKe W mpoBeneHnn BeiOopoB IIpesunenra Kazaxcrana, nemyraros BepxosHoro Coera, MecT-
HBIX MPEICTaBUTEIbHBIX OPraHOB, HO M CO3/1aBajl rapaHTHH, oOecreyuBaroliue cBOOOy BOJIEU3b-
sBiIeHUs TpaxaanaMm Kazaxcrana. [lanasiii Kogekc cocrosut uz O6mei 1 OcoOeHHON YacTel.

B O0wieii yactu copepkanuck odmue noyuoxeHus o soioopax [Ipesunenta, nemyratos Bep-
xoBHOTo CoBeTa, MECTHBIX MPEACTAaBUTENBHBIX OpraHoB. Kpome Toro, B 3TOi 9acTu ObLIHM 3aKpen-
JIeHbI 00IMe AEMOKPATHYECKHUE MPUHIUIBI H30MPaTENBbHOIO MIPaBa U rapaHTHH CBOOOABI BEIOOPOB,
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Ha3BaHBI U30MpaTEIbHBIC OPTaHbl M UX CUCTEMa, ONIPEEIICH BT M30MPATEILHON CUCTEMBI H JIp.

B OcoGennyto yacth Kogekca OblTi BKIIIOUEHBI CHICIM(PUUECKHUE TTOMOKEHUS, KacarolIruecs
BbI0OpOB [Ipe3unenra, nenyratoB BepxoBHoro CoBeTa, MECTHBIX MPEACTABUTEIBHBIX OPTaHOB.

B Kopaekce o BeIOOpax B OTIMYKE OT MPEKHETO 3aKOHOIATENbCTBA OBLIT M3MEHEH MOPAIOK pe-
ructpanuu kanauaatos B [IpesunenTs! u aenyTatsl BepxoBHoro Cosera.

Koxekc Bosnmaranm Ha KaHAMJATOB OOS3aHHOCTH MO cOOpy moAmucel u3dHpaTenel B MOJ-
JIepKKy cBoel kanaumarypsl. [ns kanaunara B [Ipesunentsr PK Hamo Owimo cobpatk 1 mporeHT
nojnucel oT obiero yuciaa nbupateneil no pecnyonuke. s kanauaaTa B AenyTatsl BepxoBHo-
ro Cosera — He meHee 3000 moanuceit n30upaTesen, MpoKMUBAIOIINX B COOTBETCTBYIOIIEM M30upa-
TEJIBLHOM OKpYTE, a JJI KaHAUAATOB B AEMYTAThl MECTHBIX NMPEACTABUTEIbHBIX OPTaHOB — B KOJIUYE-
CTBE 3 IPOLEHTOB M30uparesneil, MPoKUBAIOLIUX HA TEPPUTOPHUH COOTBETCTBYIOLIETO M30UpaTEIib-
Horo okpyra (ct.cT.60, 74, 88 Konekca).

Kpowme Toro, Konekc Bnepsbie BBesl B IPakTUKY BbIOOpoB IIpe3unenta u nemyraroB Bepxos-
Horo CoBeTa BHECEHHE M30MpaATENbHBIX 3AJI0T0B: 11 KaHauaata B [lpe3uneHtsl — B pazmepe necs-
1 (cT.74), a s kauauaara B aemnyTtaTsl BepxoBnoro Cosera — B pasmepe msatu (¢1.60) ux 3apa-
OOTHBIX TJIAT (OKJIAI0B).

VYuurbiBas, YTO OPraHM3alMI0 MOJATOTOBKM M IPOBENEHHUS BHIOOPOB B pecnyOiMKe, cTalu
OCYILECTBIISATh U30HMpaTenbHble opransl, B Kogekce 6bu10 ycranosieno, uto [IUK PK — sto nmocro-
SIHHO JIeficTBYyIoUMi opran. Ee nepconanbHblil coctaB nzdupasics BepxoBusiM CoBeToM 1o mnpen-
noxenuto [Ipesunenta Pecnybnuku. U3menenus B coctaB LleHTpanbHO# M30MpaTenbHOM KOMHUC-
cuu Moriu BHocuThesi BepxoBubiM CoBeToM no npenctasinenuto Ilpesunenta PecnyOnuku. [IUK
PK umena cBoii anmapar (ct.9).

Takum oOpazom, IUK PK BriepBbie cTana coBepiIeHHO CaMOCTOSTENbHBIM TOCYIapCTBEHHBIM
opranom, o0pa3yeMbIM Ha MapuTeTHbIX Havanax [Ipesuaentom u Bepxosusim CoBerom PK.

B cootBerctBUU co ctathamu 11, 13 u 15 Kogekca TepputopuanbHble, OKpY>KHbIE U Y4aCTKO-
Bble H30HMpaTeNbHble KOMUCCHHM OOpPa30BBIBAJIUCH COBMECTHO COOTBETCTBYIOIIUMH MECTHBIMU
MIPEICTaBUTENBHBIMU U UCIIOJIHUTEIbHBIMU OPTaHaMHU.

B Konekce npemycmatpuBaiock nposeieHre BeiOopoB [Ipesunenta PecryOnuku mo mMaskopu-
TapHOM cuUCTeME aOCOJIIOTHOTO OOJBUIMHCTBA, a AemyTaToB BepxoBHoro CoBera M MECTHBIX NpeJCTa-
BUTEIIbHBIX OPTraHOB — M0 MAYKOPUTAPHOW CUCTEME OTHOCHUTENILHOTO OONbIMHCTBA (CT.CT.18, 20, 22).

Yactp kaHauaaToB B aenyTtaTsl BepxoBHoroCoBera BhIABUTAIaCh U U30HMpaiach Mo rocyaap-
CTBEHHOMY CIUCKY, KOoTopblid (hopmupoBai [Ipesuaent PK. JlaHHBII CIMCOK SBIISIICS BaXKHOW OT-
JUYNTENBHON 0COOEHHOCTBIO BEIOOPHOTO Mpoliecca, 3akperuieHHoro Kogexkcom.

pyrast yacTh KaHIUAATOB B JenyTathl BepxoBHoro CoBeTa 1mo TeppUTOPHAIBHBIM H30Hpa-
TEJbHBIM OKPYT'aM BBIIBUTAJIMCh OOIIECTBEHHBIMH OOBEIUHEHMSIMH, a TaKXKe rpakJaHaMH ITyTeM
CaMOBBIJIBMKCHHS TIPYU HATTMYMU TOAECPKKU HM30upareneil, IpoKUBAIOIINX Ha TEPPUTOPUU COOT-
BETCTBYIOIIETO M30MpaTesnbHOro okpyra. Ilognepikka ynocroBepsuiach cOOpoOM MOJIHMCEN MyTeM
3aMoTHEHUS MOAMUCHBIX JTUCTOB (cT.31).

Kannunar B nenyratel BepxoBHoro CoBerta, M30MpaeMblil IO rocyJapCTBEHHOMY CIIMCKY,
cunTascs u30paHHbIM, ecii Habpan OoJbllee KOJTUYECTBO TOJIOCOB MO OTHOUIEHUIO K IPYTUM KaH-
nuaatam (m.3 ctT.21).

Kannunater B nenyratel BepxoBHoro CoBera, BbIABUTAaEMBIE 110 T'OCYIAPCTBEHHOMY CIHCKY,
n30Mpauch N0 TEPPUTOPHAIIBHBIM M30MpATENIbHBIM OKpYraM, OXBaThIBAIOIIUM TEPPUTOPHIO COOT-
BETCTBYIOIIMNX O0acTel M TOPOIOB PECITyOINKAHCKOTO MOAYUHEHHS (CT.23).

Br160ophI 1emyTaToB MPOBOAMIINCH 110 OJJHOMAHAATHBIM M30MpATENbHBIM OKpyraM, Kak Ipa-
BUJIO, C PaBHOW YHCIIEHHOCTHIO U30upareseil. M3oupatenbHble okpyra oopazoBbiBaiuch LleHTpasb-
HOW M30MpaTebHOM KOMUCCHEH, a TIPU BBIOOPaX MECTHBIX MPECTABUTEIBHBIX OPTaHOB — TEPPHUTO-
pUANBHBIMU H30MPATENbHBIMU KOMUCCUSIMHE (CT.CT.23, 24).

[TpaBoM BBIABMXKEHMS KaHIUAATOB Ha nocT llpesunenta PecryOnuku, a Takke B JEMyTaThl
BepxoBHoro CoBeTa 1 MECTHBIX MPEICTABUTEIbHBIX OPraHOB HAAEISINCH OOIIECTBEHHbIE 00BEIN-
HEHHUS, a TaKXKE Tpak/iaHe — B TOpsiAKE caMOoBBIABIKEHUS (CT.30), 4TO SBISIIOCH peaau3aluent mo-
noxxenust ctateu 117 Koncturyuun PK, npunsToii 28 auBaps 1993 roga. Kanaunater B [Ipe3unen-
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Thl U JenyTaThl BepxoBHoro CoBeTa BHIABUTAIUCH BBICIIUMU PECITYOIMKAaHCKUMH OpraHaMu oOrie-
CTBEHHBIX OOBEIUHEHHI, a B JCMyTaThl MECTHBIX MPEACTABUTEIbHBIX OPraHOB MECTHBIMHU 0O0IIIe-
CTBEHHBIMU OOBEIMHEHUSIMH OOJILIITMHCTBOM TOJIOCOB HX WIEHOB (CT.cT.60, 74, 88).

Cornacno Kopaekcy B 1enax o0ecriedueHrs paBHBIX YCIOBHM B X0/1€ BHIOOPOB sl BCEX KaH-
JUIAaTOB ObUIO MPETLyCMOTPEHO UCKIIOYHUTEIBLHO TOCyAapCTBEHHOE (PMHAHCHPOBAHHME BBHIOOPOB U
3ampenieHo Kakoe Obl TO HU ObLIO MPSMOE MM KOCBEHHOE y4acTUe 3apyOeKHBIX IOPUANUECKUX HIIN
(bU3MYEeCKUX MM, a TakXke JMI Oe3 rpakIaHcTBa B (uHaHCHpoBaHMH BHIOOpOB B Kaszaxcrane
(cT.40).

B Kogekce Taxke Obuia mpeyCMOTpPEHa OTBETCTBEHHOCTh 34 HapyLIEHHE 3aKOHO/ATEIbCTBA
o BbIOOpax. (craThs 58 Konekca).

TakoBbl 001IMEe YePThl 3aKOHOIATEIBHOIO aKTa, 0 KOTOPOMY MPEACTOSIIO MPOBOJUTH BBIOO-
PBI B HOBBIM IIOCTOSIHHO JAeWcTBYIOUIMI BepxoBHbIil COBET U MECTHBIE NIPENCTABUTEIIBHBIE OPraHbl
— Macyuxarsl (coOpaHus AEMyTaToB).

7 mapta 1994 rona B coorBerctBuM ¢ Konexcom o Beibopax 1993 roga cocrosiuch BEIOOPHI
nenytatoB BepxosHoro Cosera PecriyOnuku XIII co3biBa.

OOHOBIIEHHE 3aKOHOAATENBCTBA O BBHIOOpAaxX M IMpoIIeAlias Ha €ro OCHOBE M30uparenbHas
kamnanusg 1993-1994 rr. B 3HaUUTENHEHON MEpe CIIOCOOCTBOBAIM IEMOKPATU3AIIMN U30UPATEIHHOTO
Ipolecca U pacKpenouieHn o, Kak u3duparesiei, Tak u rpaxJaH, KOTOpble HEOCPEICTBEHHO O0po-
JMCh Ha 3TUX BbIOOpPAX 3a JAEMyTaTCKUI MaH/IaT.

Opnako Koxmekc o BeiOopax 1993 roga, taxxe kak u Koncturynus PK 1993 rona, He Obin
JIMILIEH HEIOCTaTKOB, KOTOphIE OBLIM BBI3BAHBI CIOKHOCTHIO M MPOTUBOPEUMBOCTHIO HAYAIBHOIO
JTara CTAaHOBJICHUS Ka3aXCTaHCKOM rOCyJapCTBEHHOCTH.

Konkperuzanus HenoctarkoB Konekca o BeiOopax u npotuBopednst ero Hopmam KoHcTuty-
UM, TPUMEHHUTEIBHO K MpouieamuM B MapTe 1994 rona Bei6opam, ObLIIM JaHBI B MOCTAaHOBICHUU
Koncturyunonsnoro Cyaa PK ot 6 mapta 1995 rona.

B naHHOM MOCTaHOBJIEHUM OTMEYAJIOCh, YTO «BBeAEHHas L[eHTpu30MpKOMOM METOHMKa MO~
CYeTa rojoCoB... IO CYIIECTBY U3MEHWIA yCTaHOBIEHHYI0 KojekcoM o BpIOOpax M30MpaTenbHyIo
cucremy. Tem cambiM LlenTpuzbupkom Hapymmi ct. 60 KoHcTuTynuu, mpeBbICUB CBOIO KOMITETEH-
L1I0». DTUM IOCTAHOBJIEHUEM OBUIN IOCTAaBJICHBI 110/ COMHEHHUE UTOTH BBIOOPOB U JIETUTUMHOCTh
camoro mapiamenra [7, ¢.674-684].

6 mapta 1995 rona Bepxosnsiii CoBet Peciy6nuku Kazaxcran XIII co3piBa OblT paciyiiieH.

B nocnenyroniem napaaMeHTCKUN KpU3KUC U JPYTHe BOMPOCH, HE MOyYHUBIINE MTOJTHOIEHHO-
ro pemenust B Koncrurynuu 1993 roga, co3manu mpeanochlIkd K MPOBEAECHUIO B CTPAHE HOBOM
KOHCTUTYLMOHHON pedopMbl, KOTOpas 03HAMEHOBAJaCh MPUHSATHEM HA PECIyOJIMKaHCKOM pede-
perayme 30 aBrycra 1995 rona HoBoii Koncrutyiuu Kazaxcrana [8, ¢.674-684].

B nacrosimee Bpems B Pecriybnuke Kazaxcran co3maHo cOBpeMEHHOE 3aKOHOJATENbCTBO, B
LIEJISIX COOTBETCTBUS HAIIMOHAJIBHOIO ITpaBa HOBEWIIMM BBI30BAM BPEMEHH, MPOUCXOJIUT MOCTOSH-
HOEe OOHOBJIEHHE HOPMATHBHO-TIPABOBOTO MAacCHBa, OCYLIECTBIIACTCS PEryJispHas cUCTeMaTU3alus
HOPMATHUBHBIX MPAaBOBBIX AKTOB, B IIEJIOM aJ€KBAaTHO OTPAXAIOIIUX aKTyallbHbIE TIOTPEOHOCTH CO-
ruansHoi xku3HM. [9, ¢.11]. [IpunaTtue HoBoM KOHCTHTYIHHU MOBJIEKIIO 3a OO0 MOIHOE U3MEHE-
HUE MOJIMTUKO-UHCTUTYLIMOHHOW CUCTEMBI U TIPUBEJIO K PEOpraHn3alui n30upaTebHON CUCTEMBI U
M30MpaTenpHOrO 3aKOHOJATENIbCTBA.

B 3akmioueHum cieqyer OTMETHTh, YTO HM30MpaTesibHOE 3aKoHonaTenbcTBO Kazaxcrana Ha
BCEM MPOTSHKEHUHU CBOETO CYIECTBOBAHMS UMENIO TTO3TAMTHOE IBOJIOIMOHHOE PA3BUTHUE U CITYKUIIO
OCHOBOM JIJIs1 MUPHBIX, JIEMOKPAaTHUECKUX MIpeoOpa3zoBanuid. B Mupe ele He co3/1aHa COBEpIlICHHAs
n3buparensHas cuctema. Jlaxe crapeiiine rocyaapcTsa, UMEIONIUME BEKOBBIE JIEMOKpaTHUECKHE
TpaauINU, OOHAPYKUBAIOT HEJOCTATKH B XOJI€ OpPTraHU3AINY U TIPOBEICHISI HOBBIX M30MpaTEIbHBIX
kammanuid. [loaTomy B manbHeinieM H30HpaTeNbHOE 3aKOHOAATEIBCTBO HAIEH CTpaHbl OyAer
COBEPLIEHCTBOBATHCS.
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L Anmartunckas akanemus MBJI Pecniy6nuxu Kazaxcran umenu Makana Ec6ysiatosa,
Anmartsl, Peciy6nuka Kazaxcran
2Kazaxckuii HanmoHanbHbIH yHUBEPCUTET UMEHH alb-Dapabu, Anmartsl, Pecrry6iuka Kasaxcran
SKa3axcTaHCKHil yHHBEPCUTET HHHOBAIIMOHHBIX U TEIeKOMMYHHUKAIIMOHHBIX CHCTEM,
Anmartsl, Pecniybnuka Kazaxcran

MPOBJIEMBI FOPUJIMYECKOMN U TOJIMTUYECKON PEABMJINTAIIMA )KEPTB
MNOJIMTUYECKHUX PEITPECCHI B PECITYBJIMKE KA3AXCTAH:
HOBBIE APXUBHBIE TOKYMEHTbI

B nanHoi1 cTaThe aBTOpaMU pacCMOTPEHBI MPOOIEMBI IO IOPUINYECKON U MOJIUTUUYECKON pe-
abWIMTAINY KEePTB MOJUTHYECKUX pernpeccuii B Pecrybnmke Ka3zaxcran Ha OCHOBE HCCIEIOBaHUI
B apxuBax CTpaHbl B paMkax peanuzanuu Ykaza [Ipesunenra PK Kacwim-XXomapra TokaeBa mo
MOJIHOM peabuIUTAIINH KEPTB MOJUTUICCKUX pernpeccuil. 3ydaroTcss HOBbIE apXUBHBIE JIOKYMCH-
Thl U CJIEICTBEHHBIC JIeJ1a, XPaHAILIUeCs TOCYJapCTBEHHBIX apXHUBaX CTPaHbl, KOTOPbIE MPOIUBAIOT
CBET Ha CyAbObI Ka3aXCKON WHTEIIUTCHIINU, B TOM YHUCIIE JIeATENeH «Anamnny U APYyTUX JTUIHOCTEH,
KOTOpble B Havasie XX BeKa, CJIOKHOE BpeMs JUIsl CTPaHbl, CTOSUIM Ha 3aIUTE€ MHTEPECOB CBOETO
Hapoaa M OOPOJIUCH 32 HE3aBUCHUMOCTH. 3a rojsl COBETCKOH BIAacTW MMJUIMOHBI JIOACH CTau
KEPTBaMU MPOU3BOJIA TOTATUTAPHOTO rOCYyAapCTBa, MOABEPIIIUCH PETIPECCHUSIM 32 MOJUTUYECKUE U
peIUTrno3HbIe YOKICHUS, 110 COLMAIIBHBIM U HAIlMOHAIBHBIM MpU3HaAKaM. MHOTHE CIIe/ICTBEHHbIE
JieNia B OTHOUICHUH JIAHHBIX JIMII €1le HE PACCEKPEUEHBI U XPAaHATCS B Pa3IMYHbIX apXHBax, a UMEHa
KEPTB MOJUTHUECKUX PEIIPECCUi HE peabMINTUPOBAHBI, HE JIaHA MIPaBOBasi OLIEHKA MHOTHUM COOBI-
TusIM Toro BpemeHu. [loaToMy B JaHHOI paboTe M3JI0KEHBI Pe3yibTaThl UCCIEA0BAHUN YUEHBIX U
JlaHa TIPaBOBas OIIEHKA COOBITHUSM TOTO BPEMEHH, a TAKKe JEATEIHbHOCTH Ka3aXCKHX JIUICPOB Ha
OCHOBE U3yY€HHUS HOBBIX ApPXUBHBIX JIOKYMEHTOB U CIIEJICTBEHHBIX JIE.

KuroueBble cj10Ba: 3aK0H, ITOJINTUKA, penpeccusi, COBETCKasl BIaCTh, HE3aBUCUMOCTb.

Kazakcran Pecny0umnkacblHAArbI Casicu penpeccusi KYPOaHIapblH KYKBIKTBIK JKOHe Casicl
OHAJITY MJceJiesiepi: AKaHa MYParaT KY:KaTTapbl

by makamana aBropnap KazakcranPecmyonukaceiabiy [pesunenti Kaceim-2KomapTt ToxaeBTeIH casi-
CH KYFBIH-CYPTiH KypOaHIapblH TOJBIK aKTay Typaibl JKaplbIFblH iCKe achlpy IIEHOEpiHIe e MypararTa-
peIHAarel 3epTTeyyiep Herizinae Kaszakcran PecnmyOnukacblHIarbl casicl KyFBIH-CYPIiH KypOaHAapbiH
KYKBIKTBIK JKOHE CasCH aKray npoOieMasapblH KapacTbipanpl. EjiMi3[iH MEMIIEKeTTIK MyparaTTapblHIa
CaKTaJIaTHIH JKaHa MYpaFaTTHIK Ky)KaTTap MEH Teprey icTepi 3epTTemny/ie, ojlap Ka3ak 3UsUTbUIAPBIHBIH, OHBIH
iminae «AJam KaiipaTKepiepiHiH *&oHe Oacka Jla TyIFalapIblH TaFAblpblHA €peKlle Ha3ap ayJdapbLiajbl.
XX racbIpAblH 0achl el YIIIH KUbIH Ke3eH O0JIIbl )KoHE Ka3ak KelOacIublIapbl ©3 XaJKbIHBIH MYIAEIEPiH
KOpFayJa, COHIai-aK el ToyeJci3miri ymrH xKypecti. KeHec ekiMeTi KbUIaapbIHaa MIJDITHOHIAFaH aJgaMiap
TOTAIUTAPIIBIK MEMIIEKETTiH 030BIPJIBIFBIHBIH KypOaHbl OO, Casich KoHE JiHH CEHIMAEpi YIIiH, dIeyMeT-
TiK )KOHE YWITTHIK Oenrinepi OOHBIHIIA KyFBIH-CYPTiHre YIIBIpaasl. Byl anaMaapra KaTbICTBI KONITETEH Teprey
icTepi ol KYN¥sICHI allIBIIIMFAH JKQHE 9PTYPIIl MypararTapia CaKTajFaH, aj CcascH KyFBIH-CYPriH KypOaHaa-
PBIHBIH eciMIepl aKTaaMmaraH, COJl Ke3Jeri KONTEereH OKUFaliapra KYKbIKTHIK Oara OepimMmereH.COHIBIKTaH
OyJ1 JKYMbICTa FaNBIMAAPABIH 3€pTTEY HOTIXKeNepi OasHIANIBIN, CON Ke3Jeri OKHFalapra, COHOai-aK jkaHa
MYparaTThIK KyKaTrTap MEH Teprey icTepiH 3epieliey Heri3iHAe Ka3akK KelIOacIIblIapblHBIH KbhI3METiHE
KYKBIKTBIK Oara Oepimnmi.

Tyitinai ce3nep:KyYKBIK, casicaT, KyFBIH-CYPTiH, KeHec eKkiMeTi, Toyenci3miK, MeMIICKET.
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Problems of legal and political rehabilitation of victims of political repression
in the Republic of Kazakhstan: new archive documents

In this article, the author examines the problems of legal and political rehabilitation of victims of polit-
ical repression in the Republic of Kazakhstan on the basis of research in the archives of the country within
the framework of the implementation of the Decree of the President of the Republic of Kazakhstan Kassym-
Jomart Tokayev on the full rehabilitation of victims of political repression. New archival documents and in-
vestigative files stored in the state archives of the country are being studied, which shed light on the fate of
the Kazakh intelligentsia, including Alash figures and other personalities who at the beginning of the twenti-
eth century, a difficult time for the country, stood up for the interests of their people and fought for inde-
pendence. During the years of Soviet power, millions of people became victims of the arbitrariness of the
totalitarian state, were subjected to repression for political and religious beliefs, on social and national
grounds. Many investigative cases against these individuals have not yet been declassified and are stored in
various archives, and the names of victims of political repression have not been rehabilitated, a legal assess-
ment of many events of that time has not been given.Therefore, this article presents the results of scientists'
research and gives a legal assessment of the events of that time, as well as the activities of Kazakh leaders
based on the study of new archival documents and investigative cases.

Keywords: law, politics, repression, Soviet power, independence, state.

BBenenue

B nHauane nBagnaToro Beka MUJUIMOHBI Cy/le0 ObUIM HCKaJeYeHbl TOTATUTAPHBIM PEKUMOM:
paccTpenbl, TOHEHUSI M 3aKJIIOYCHHUS B TIOPBMBI 10 HAJAyMaHHBIM MPHUYUHAM OE3BHUHHBIX JIIOJICH,
HaBEIIMBAaHUE HA HUX PA3JIMYHBIX APJIBIKOB, KAK: «Bpar HApOAa», «HALUOHAIUCT», KKOHTPPEBOJIIO-
LUOHEp» U npoune. B pamkax peanusanuu nocrasieHHbIX [Ipesunentom PecnyOnuku Kazaxcran
Kacbim-)Komaptom TokaeBbIM 33au MO MOJTHOW peaOUIMTALMU KEPTB MOIUTUYECKUX PEIPEecCHii
ropoJIcKasi KOMUCCHUS IIPOBesa padoTy MO U3YUYEHUIO, TOATOTOBKE 3aKIOUEHHS U PEKOMEH 1Al 110
peadHIMTAIIMN JKEPTB MOJUTHYECKUX penpeccuii [1].

3a roznpl COBETCKOM BJIACTM MUJUIMOHBI JIFOEH CTaIM JKEPTBAMH MPOU3BOJIA TOTAIUTAPHOTO
rocy/AapcTBa, MOJBEPINIUCH PENPECCUsIM 3a MOJUTUYECKUE U PEIUTHO3HbIE YOeXKIeHHUs, 10 COLU-
aJIbHBIM M HAlMOHAJIbHBIM Npu3HakaMm. 1920-1950 rr. B uctopun Kaszaxcrana — 370 Tparmueckui
MepHOJ] HACHJILCTBEHHOM KOJUIEKTUBU3ALMU U KOH(UCKALIUN, PETPECCHil, rojiola U BOWHBI, MUJUIH-
OHBI JII0ZIel O€3BMHHO ObUIN apecTOBaHBI, COCIAHBI UM paccTpelsHbl. TOJNBKO B IEpHOJ KOJIIEKTH-
Bu3anuu B Kazaxcrane koH(pUCKauu moaBEPriauch 696 4aCTHBIX XO3SMCTB, U3 HUX 619 ObuH BHI-
CEJIEHBI 3a IpeJebl OKPYTOB MPOKUBAHUA. AHAIN3 apXUBHBIX NCTOYHHUKOB ITOKA3bIBAET, HACKOJIb-
KO «0€3:KaJIoOCTHO MPOBOAMIIACKH JIOMKA YKIJIaJI0B U pa3pylLIeHHE CYLIECTBOBABILIEH CUCTEMBI JKHU3HE-
o0ecrieyeHnsl Ka3axoB, OTJIyUeHHE MX OT KOpPHEH HallMOHAJbHOW KYyJBTYPHI, PACCTpPENbl HETOKOp-
HBIX, YHUUYTOKEHHUE AJIUTHI HALIUU B JIMLE MIpe/icTaBuTeNnel IBrkeHus Anam u Anam-Oppl, a 4yTh
MO3KEe MOYTH BCEW MapTUHHO-COBETCKOM HOMEHKJIATYphl PEecHyOJIMKH, BCe 3TO COCTaBHBIE YacTH
€IMHOTO TIPOIECCAa YCTAHOBJIEHUA M YKPEIUICHUS TOTAIUTAPHOU 95 COBETCKOW CHCTEMBI, OCY-
IIECTBJICHHOM MyTeM OOJBIIEBUCTCKOM arpapHoil peBomonuu B Kasaxctane, 0THOBpEMEHHO C MH-
JNycTpHallM3aliel U Tak Ha3blBaéMOMN KyJIbTYPHOH peBoIouei [2].

CraTHcTHYeCKHEe CBE/ICHUS O COKpAIIEHUH YUCIEHHOCTH Ka3aX0B B pe3yJibTaTe KOH(PHUCKAIINU
U KOJUIEKTHBHU3ALlMU CBUJIETEILCTBYIOT O TOM, YTO IOCTpajaia Oojbllas 4acTb HAaceleHUs u
HabJII0Aa7I0Ch MaccoBoe nepecesienue mozei B Kurait, Monromnuto, Adranucran, Upan u Typuuto,
a KOJUIeKTUBM3aIus u KoHpuckamus 1928 roga npusena x romoay 1931-1932 romos, BciencTaue
KOTOpOTO, TI0 pa3HbIM OIleHKaM, B Kazaxcrane morubmno ot 1,3-1,75 o 2,2 munmiroHa yenosek [3].
B nenom B1920-1931 rr. Ha Tepputopun Kaszaxcrana mpousonuio 372 BOCCTaHUS, NPUYMHAMU
KOTOPBIX OBUIM TSKEIbIE MOCIEICTBHUS MPOBOAMMOM MOJIUTHKH, COMPOBOXK/IABIINECS HHTCHCUBHBIM
HU3BIATHEM 3€MEIIb, YNAJAKOM TPAJULIUOHHOIO THUIMA XO34MCTBOBaHUS, IPOBEICHUEM HACHIIBCTBEH-
HBIX M€p MO KOJUIEKTHBM3AllMM, YTO BBI3BAJIO HENOBOJILCTBO Hapopa. [lonmurtuka nepeceneHus B
Ka3aXCKMM Kpail IpOAOJIKaIach: MECTHOE HACEICHHE TOTAA HACUUTBIBAIO OKOJO 6 MIIH YEJIOBEK,
nepecesieHo 5,6 MITH YesloBeK. YTaoK TPaJUIMOHHOTO TUIIA XO3SHCTBOBAaHU, OOHUIIAHUE HAPOa,
KOJUIEKTUBH3AIUS TPUBEIH K CHIYKEHUIO YPOBHS JKU3HHU BCETO HApOJa U HEN30€kKHO TOJI0y.
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Ha teppuropun Ka3zaxcrana pacmnosiaraioch HECKOJBKO HCIPAaBUTENbHO-TPYAOBBIX Jlarepen
cuctemsl ['YJIATL'a, B ToM uncne kpynHeimme — Kapnar, AJDKUP, /lonmunka, CrenHoe U apyrHe.
bt penpeccupoBan 0e3 cyaa u cineactsus aBorikamu u Tporikamu IIIT OT'TIY Bech nBeT Haumu.
Ka3zaxwu, kak u 1pyrue Hapobl, B T€ TOAbI IOTEPSUIM CBOK MHTEJUIMTEHLUIO, KOTOPask B 3TOT MEPUOL
BBIIIIJIA HAa MOJIMTUYECKYIO apeHy, MPOBO3IJIACUB UCTOPUUYECKOE MPABO Ka3axOB HAa CaMOOIpeee-
HUE U Ha CBOIO Teppuropuio. [lepenoBas ka3zaxckas MHTEJUIMTEHUUS HE OIPAHMYMBAIIACH TOJIBKO
KyJbTYPHBIMU TPEOOBAaHUSIMU, OHA OTKPBITO BbIJIBUrajia M€ OOpeTeHUs: CBOOOIbI U CO3/1aHNUs aB-
TOHOMHOT'O HallMOHAJIBHOTO JIEMOKPATHYECKOIO TOCyJapcTBa. JTO OblIa TAJAHTIIMBAs IUIESAA BbI-
COKOOOpa30BaHHBIX Ka3zaxckux jauaepoB — A. baiitypceinoB, A. bykeiixanos, M. Jlynatos,
XKaxanma Jlocmyxamenon, Xanen Jlocmyxamenos, XKakein Aknae, Anumxan Epmexos, MycTtada
[Moxka#i, bakeirxkan Kaparaes, bapabsibex CeipranoB, Myxamemkan Toinbimnaes, baxturepeit
Kynman u MHorue apyrue. OHM He IPOCTO KPUTHUKOBAJIM CIOXKHUBLIYIOCS B CTPAHE CUCTEMY, HO U
Ipesiaraii MyTy MOJIMTUYECKOTO Pa3BUTHS, pa3pabOoTKy HOBBIX 3aKOHOB, BHIPA)KAIOIIUX UHTEPECHI
Kazaxckoro Hapoja. ITocpencTBoM cuiibl IEYaTHOTO CI0BA Ka3aXxCKUE JIMJEPHI BEIU IpOIaraHucT-
CKYyI0 pabOTy Cpeli CBOET0 Hapoa, BeIpakast OOII1e UHTEPECHl, a HE KaKOH-I10o ee 4acTu, U, py-
KOBOJICTBYSCh OOBEKTHBHBIMU 3aKOHAMM HAI[MOHAJIbHO-OCBOOOAMUTENIBHOIO IBM)KEHUS, NPH 3TOM
OHH JICHICTBOBAJIN JIETUTUMHO.

[Tpouecc peabunuranuu xeptB noautudeckux penpeccuid B CCCP Havancs Tonpko B 1953—
54 rr. B 1988 roagy nocranosnenueM Ilomur6ropo LK KIICC mpomecc peabunmuranuu ObuT TIpo-
noskeH. 4 HosOpst 1988 rona Bepxosubiii cya Kazaxckoit CCP peabunutupoBan 14 npencraBute-
Jei Ka3axCKOM MHTeJUIMreHIHMH, B ToM uucie Axmera baifrypcbiHoBa, XKycynbeka AlimMayToBa,
Mpipkakbina JlynaroBa, Xanena ['abbacoBa u Markana JKymaOaeBa, pacCTpeIsIHHBIX KaK «Bparu
Hapona». 14 anpensa 1993 roga B Kazaxcrane 0b11 npuHAT 3akoH «O peabmimTanuu XepTB Macco-
BBIX MOJMUTUYECKUX penpeccuit» [4]. Takum oOpazom, mporecc peabUIUTALUHU KEPTB CTATMHCKUX
penpeccuil MpoOBOIMIICS B AJIUTEIBHOM BPEMEHHOM OTpe3Ke. DTO FOBOPUT O €ro BaXKHOCTH U, B TO
e BpeMsi, O He3aBEPUICHHOCTH, TaK KaK Perpeccud ObUIM MAaCCOBBIMHU U UX JKE€PTBBI UCUUCIIAIOTCS
JIECSITKAMU ThICSIY O€3BUHHBIX I'paxaaH. Tak, ObUIO YHUUTOKEHO MOUTH 25 ThICSY IpeJICTaBUTENIEH
Ka3aXxCKOM MHTEJUIUTEHIUU.

C ycranosneHnueM Ha Tepputopun CoBETCKOH BIAacTH MPOU30ILIA KOPEHHAs JIOMKA BCETO Thl-
CSYENIETHETO YKJIa/a )KM3HHU Ka3aXxoB, OPHEHTAlUs Ha PyCU(UKAIUIO U BECTEPHU3ALIMIO, UTO CTAJIO
rITyOMHHBIME TPEHJIOM HOBOTO 3Tara MOJEpHU3AIMH OOIIECTBEHHOTO CO3HAHMS Ka3aXCKOTO Hapo-
na. IIpousonuia xo3saiicTBeHHas, [eMorpaduueckas U KyJIbTypHO-HCTOpUYECKas KaTacTpoda, mo-
YTH HAMOJIOBUHY COKPaTUJIACh YHCIEHHOCTh Ka3aXCKOI'0 HapoJa 3a roJibl mpecie10oBaHuil, KOH(UC-
Kalluu, BbICeNieHusl 6aeB, KyJaKOB U CEpeIHSIKOB, ronogoMopa Havana 1930-X rr., KOTopsle CTalu
CYpPOBBIM HCHBITAHUEM JUIsl BCErO Hapojaa. Bce 3To mpuBeno K TSXKKUM JeMorpaduyeckum, SKOHO-
MHUYECKHUM, KYJIbTYPHBIM U ICUXO3MOLIMOHATIBHBIM MOCIEICTBUSAM.

CeronHsi, Ha OCHOBE TIOJyuyeHHOro noctymna kK gongam Apxusa IIpesunenra PK, Llentpains-
Horo ['ocynapctBenHoro apxuBa PK, ApxuBa nenapramenTta noiuiuu r. Anmartel, ['ocygapcTBeH-
HOTO apxuBa I'. AJIMaThl, apXxuBa YTpaBJIe€HUS KOMUTETA IO MPABOBOM CTaTHUCTUKE U CHELMAIBbHBIM
yuyetaM ['eHepanbHOI mipokypaTypsl PK mo r. Anmarsl, apxuBa nenapramenta Komurera Harmo-
HanpHOM besomacHocTr PK 1o r. AnmMatel, B TOM YHCIIE U K 3aKPBITHIM (DOHAM, YIE€HBIe-9KCIIEPTHI
MOJTyYUITH YHUKAJIBHYIO BO3MOXHOCTh PabOThl ¢ HOBBIMH, paHee He U3yYeHHBIMU apXUBHBIMU JaH-
HBIMH, KOTOPBIE €IIe pa3 MOATBEPANIN MaCIITaOHOCTh U TIyOuHy pernpeccuid. [IpoBogutcst padora
o (opmupoBaHuio 0a3 JAHHBIX PENPECCHUPOBAHHBIX U BBISBICHUIO HEPEAOMIMTUPOBAHHBIX JIHII,
CO3/IaHUIO KapT MECT 3aXOPOHEHHM, U3TAHUI0 COOPHUKOB JIOKYMEHTOB U T.JI.

Ncropruecku CCCP Obl arpapHOW CTpaHOW, YUCIEHHOCTh KPECThsIH cocTaBisiia 120,7 MiaH
yenoBek, uiu 82% nHacenenus crpanbl. [lo manueiM nepenucu 1926 r., B pecniyonuke 70% xpe-
CTBSTHCKUX XO3SHCTB (ceMeil) mpoKUBallo B ayiax-KbIcTay (3UMOBKax), 6omnee 24% Benu IeTUKOM
3eMIIeIeNTbYeCKOe X035UCTBO, B 33,2% 3aUKCHUPOBAHO CKOTOBOMYECKO-3EMIICIETLYECKOE XO3SH-
CTBO, 38,3% 3aHMMaNNCh CKOTOBOACTBOM. [Ipu 3TOM paccTositHue MapmipyTOB KOYEBAHUS PE3KO CO-
Kpatuiioch. [lo Mepkam IpeXHHUX JIET OHO yKe Toraa ctayo MaiasiM — 10 10 kM (34%), 1o 25 km
(15,2%), 26 — 50 ™ (9%), 51 — 100 &M (7%), a cebime 100 kM (4,2%). Hucno X03sCTB, KOUYIO-
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IUX KPYTiblid roa, coctaBuiio Bcero 6% [5]. Tloatomy XV cwesn BKII(0), n3BecTHBIN Kak Che3/
KoJuleKTuBH3auu (nekadps 1927 r.), moctaBui 3a7auy B KpaTkue cpoku K BecHe 1932 r. cenbckoe
XO3SIIICTBO CTpaHbl IPEBPATUTh U3 €AMHOIMYHOTO B KOJUIEKTUBHOE — KOJIX03HOE. Llenblo KoieKTH-
BU3alMM, npoBoauBlIeiics B Ka3zaxcrane, Obulo oceaHME KOYEBHMKOB M MX KOHIIGHTPALUS BO
BHOBb CO3/1aBa€MBbIX KOJxo3ax. 26 uronst 1928 roga Ha cosemjanuu B Kpaitkome BKII(6) paccmart-
PHUBAJIUCH BOMPOCHI CO3JJaHUS KOMHUCCHM, MPOBEACHUS MPEIBAPUTEIbHON KaMIIaHUU, METOJIaX U
Cpokax KoHpuckanuu 6aeB U 1oyy($eoagoB — KPyIHBIX CKOTOBOJIOB M3 KOPEHHOT'O HACEJIECHHUS,
KOTOpPbIE COXpaHWIU MOy (deosanbHble, MaTpuapxajibHble U POJAOBBIE OTHOIIEHUS U CBOUM HUMYIIe-
CTBEHHBIM CTaTyCOM, U OOLIIECTBEHHBIM BJIMSHUEM MPENATCTBOBAIN COBETHU3ALIMHU ayJIa.

Ha 3acenanuu 6ropo Kaskpaiikoma 18 aBrycra 1928 ronga OblI0 NpUHATO pELIEHUE O CO3/a-
HUU KOMHUCCHH 10 KOH(pUCKanuu, kotopyto Bo3riasui E.Epnazapos. B coctaB nannoil komuccun
o H. Hypmakos, I'. Tokrabaes, V. [I>xannocoB u apyrue. 27 aBrycra 1928 roga Obl1 NpUHAT
nekpet LIUK u CHK Kazaxcrana «O koH(pucKanuy 1 BbICETIEHUU KPYyHMHEUITUX OaliCKUX XO3SUCTB
u noiygeonanon». Ha ero ocHoBe Hayasiach KOH(pUCKaLus CKoTa y 0aiicCKMX XO35SHCTB C BBICEJICHU-
eM caMux 0aeB ¢ ceMbsiIMH B Jipyrue okpyra KazaxcraHna u 3a ero npejensl, IPpeUMYLIECTBEHHO 110
MIPUHLMITY MAKCUMAJIBHOTO OTHAJIEHUS OKPYIOB APYT OT Apyra. bpllo MPUHATO peuieHue, 4To BbI-
CeNsAThCs OyayT U3 BOCTOYHOTO B 3amaJHbIN, ¢ ceBepa — Ha 1or: «1. [IpoBectu B Kazaxckoit CCP, 3a
uckmoueHneM KKAO u  ApnaeBckoro OKp. W XJIONKOBOJYECKUX pailoHoB ObiBmieil Chip-
JlappuHCKOH Ty0., BBICEICHHE TeX HamOoJiee KPYIHBIX CKOTOBOJOB M3 99 KOpPEHHOIr0 HaceJeHHS,
KOTOpbIE, COXpaHsis noiydeonanbHble, MaTpuapXaibHble U POJOBbIE OTHOLICHHS, CBOMM HMYIIE-
CTBEHHBIM U OOILECTBEHHBIM BIIMSHHUEM IMPEMATCTBYIOT coBeTu3auuu ayia. I[lpumeuanue 1: K
KPYIHBIM CKOTOBOAAM OTHOCATCS: B KOYEBBIX pallOHAX CKOTOBOJABI, UMEIOIKME B IIEPEBOJE HA
KpynHbIi cKkoT cBbliiie 400 To0B CKOTa; B MOJIYKOYEBBIX pailoHax — cBeiie 300 rojoB CKOTa; B
ocelUIbIX paiioHax — cBblle 150 royoB ckoTa, MpUYEM B OTIENbHBIX CIIydasx AJIs MOCIEIHUX paiio-
HOB (ocembix) CoBery Hapoansix Komuccapor Kazaxckoit ACCP npenoctaBisieTcst mpaBo MOHU-
XaTh yKazaHHyto HopMmy 210 100 rosos. IIpumedanue 2: CKOTOBOBI, UMEIOIINE KOJUYECTBO IOJIOB
CKOTa MEHBIIE YCTAaHOBJIEHHBIX NMPUMEYAHUEM IEPBBIM HOPM, HO MOJAJAI0NIMeE 10 CBOEMY I0JI0-
KEHUIO 1O/ MPU3HAKU, YKa3aHHbIE B HACTOALIEH CTAaThe, MOTYT OBITh BBICEISEMbI B KaXKAOM OT-
nenbHOM ciydae mo noctaHoBiennio Cosera Hapoaubeix Komuccapos Kazaxckoit ACCP. 2. Jluna,
MOJIeXkKAIlMe BBICEJIEHHIO, COIIACHO CT. | HACTOALIEr0 MOCTAHOBIEHMS, U MX CEMbHU JIMIIAIOTCA
IpaBa MPOKUBAHUS U BEJICHUS X0341CTBA B palloHaX WX MPEXKHEN XO3UCTBEHHON JAESITENBHOCTH. 3.
IIpu BBICENEHNHU yKa3aHHBIX B CT. | HACTOSAIIEro MOCTAHOBJIEHUS JIUI] U UX CEMEN BCe UX UMYIIe-
CTBO, CBSI3aHHOE TPSIMO WIJIM KOCBEHHO C CEJIbCKUM XO3SIIICTBOM, B YeM OBl OHO HH 3aKJII0YAIOCh U
rze Obl OHO HM HaXOJWJIOCh, MOAJIEKUT KOH(PHUCKALINH, 32 UCKIIIOYEHHEM He00XO0AUMOro AJs BeJe-
HUS TPYJIOBOTO XO3SHCTBA MUHUMYMa CKOTa U C.-X. WHBeHTaps. [IpenmeTs! pomamrHero oouxona,
HE BXOJAIIME B COCTAaB MPUHAIICKHOCTEN CEIbCKOTO XO035HCTBa (IU1aThe, Oelibe, TOMAIIHIS YTBaph
U T. II., @ TAK)KE IPEIMETHI MUTaHUs ), KOH(UCKALMK He ToyuiexkaT. 4. Jluna, no cBoemMy moJj0KEeHUI0
MPUHAAJIEKABIINE paHee K MPUBUIETMPOBAHHBIM IPyIIaM, KaK TO: CYJITAHCKUE U XaHCKUE MOTOM-
KM, a TakXe ObIBIIME HECMEHSEMBbIE BOJOCTHBIE YIPAaBUTEIH, MOJYUYHMBIINE OCOObIE HArpaabl OT
OBIBIIIEr0 IAPCKOTO MPABUTENBCTBA, CBA3aHHBIE C AaHTUCOBETCKON JIEATEIbHOCTBIO, HO HE MOAIAAa-
IOLIME MO/ AEUCTBUE CT. 1 HACTOSIIEr0 MOCTAaHOBIICHNUS, MTOAJIEKAT BBICEJICHUIO U3 PallOHOB MPEX-
HEW WX NeATEeTLHOCTH ¢ KOH(HUCKanuer umyniectBa» [6]. B coBmecTHoi nupektuBe Kaskpaiikoma
BKII(0) n CoBHapkoma ot 25 nekaOpst 1931 r. craBunach 3aiaya «0XBaTuTh Iu1aHoBeIMH 100 me-
POIPUATUAMH O oceaHuio» B 1932 1. Bce ocTaBIIMecss KOUEBbIE U MOIYKOYEBBIE TPYJIOBBIE XO-
3s1iCTBa U MPOLECC Oceqanusl 3aBepiuTh B 1933 1.

KonnexTuBu3anus 1 ocejaHne KOYEBOro HACENIEHHUs Ha 3eMJjie ObUIM B3aMMOCBSI3aHBI, 103TO-
My CTajauH peluTebHO HacTauBaJl HA OKOHYATEJIbHOM YCTPaHEHUH KOU€BOM SKOHOMHUKH. {5 Ka-
3aXOB HACHJIBCTBEHHOE OCEJlaHHE CKOTOBOJIOB-KOUEBHHKOB M IOJIYKOYEBHHUKOB CTajO Tparuye-
ckuM. B 1930 roxy Obuto mepeBeneHo Ha ocemnocTh 87136 xo3siictB, a B 1933 romgy 242208 xo-
3siicTB. CaM MEXaHH3M OCEIaHUsl MOHUMAJICS YIPOIIEHHO: CTSATUBAINCh COTHU XO3SIMCTB B OJHO
MECTO, a 3aTEM OPraHMU30BBIBAINCH CTALlMOHAPHBIE MOCEJKHU IO TUITy JAEPEBEHb U BCE 3TO COIPO-
BOKIAJIOCh HACWJIBCTBEHHOH KOJIJIEKTMBM3allMeH, TO €CTh OCEBLIMX KOYEBHUKOB U IMOJYKOYEBHHU-
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KOB cpa3y CTONPOIIEHTHO O(GOPMIISITH B KOJIXO3bL. [Ipy 3TOM cO3AaBaIiCh KOIXO3bI-TUTAHTHI, 00b-
€IMHSABIINE COTHU X03s1icTB B paguyce 10 200 u 6osee KUIOMETPOB.

Tpareaust KOJUIEKTUBU3ALUU COCTOUT B TOM, YTO OHA PACKHU/1ajia Ka3aXx0B [10 MHOTMM CTpaHam
mupa. IlponucTeiBas apXuBHBIE MaTepHaibl, CIOKHO MPOCIEIUTh CyIbOBI TeX JIOJEH, KOTOphIE
Oexanu 3a rpaHully. [IOTOMKHM 3TUX JI0/Iel MPOKUBAIOT B Pa3IMYHBIX IOCYAapCTBaX, HAPUMED, B
Kwurae npine ux npoxusaet 1070 tbic., B MoHronuu — 137 Tbhic., B Typuuu — 120 teIc. Takxke ka-
3axcKue auacnopsl umerorcs B Adranucrane, Mpane, B crpanax 3anagHoil EBponsl 1 B CeBepHOi
Awmepuke. Beero 3a npenenamu Kazaxcrana B 1aHHOE BpeMsl IPOKHMBAET OKOJIO 4,5 MIIH Ka3axoB, B
ToMm uucie B 14 rocynapcrBax ObiBiiero CCCP u 25 crpanax ganpHero 3apyOexns. B pecrybnnke
IIPOU30LUIO CHWKEHUE YHUCICHHOCTH HE TOJIBKO Ka3axoB, HO M INPEACTABUTEIEM IPYruX HaLUO-
HaJbHOCTEH: yKpauHIeB — ¢ 859,4 no 658,1 Thic.; y30ekoB — ¢ 228,2 no 103,6 ThIC.; YUTypOB — C
62,3 1o 36,6 teic. 13 6,2 muH xuteneit pecryomauku B 1931 — 1933 roasl moru6io oT royiofa 0KoJio
2,1 MIIH 4enoBeK.

Konduckauus npoBoauiach YCKOPEHHO, HACHJIBCTBEHHBIMH METOJAaMHU. OTO BbBI3BIBAJIO
HEJI0BOJILCTBO 0aeB M UX OKPYKEHHUA, aTKAMUHEPOB, ayJibHas OeHOTa nmojajepkuBaia 6aes. Yacto
6au mpITadMch U30ekaTh KOH(UCKAIUK, pachpeaessas CBOM CKOT cpelu OelHOThI, HallMOHAIbHas
MHTEJUIUTCHLIMS TaKXe BBICTYIaja B 3alUTY KOH(MUCKOBAHHBIX, O YE€M CBHUJETEIbCTBYIOT HOBBIE
apxXuBHbIE NaHHbIe. [[poBoaMMas MOJINUTUKA 110 HACWJIBCTBEHHOM KOJIJIEKTUBU3ALMK BbI3BaJla Mac-
COBOE€ HEJOBOJILCTBO HACEJIEHHUS M B PA3HbIX YroJKax pecHyOJMKH BCIBIXMBAJIM AHTHCOBETCKUE
BOoCcCTaHMsl. be3ycioBHO, Bl1acTh HE MOIVIA CMUPHUTBCSI C HAPOAHBIMU BOJIHEHUSIMHU, TIO9TOMY Opra-
HU30Baja paboTy MO BBISBICHUIO U YHUYTOKEHUIO OPraHU3aTOPOB.

B noxnagHoit 3anucke Ha ums @. [onomiekuHa 0 npenBapUTEIbHBIX UTOraX KOH(UCKAIIIH
Oaiickux xo3sicTB 1o KycraHalickoMy OKpyry OTMEYaeTcsl, YTO «CTapas ajallop/blHCKash MHTEI-
JUTCHIMSA» 3aHUMAeTCs aruTaluel, HalpaBJIeHHON Ha CpbIB KOHpHUcKanuuu. VX arutanus cBOAM-
Jach K TOMY, YTO SIKOOBI SKCIIPONpHAIM MOAPHIBAET 3KOHOMUYECKYIO MOUIb ayJja, HallpaBJIeHa
IIPOTHUB Ka3aXCKO# Haluu, a He MpoTUB OaeB. K 0asMm B ciiyyae cOnpOTUBIICHUS TIPUMEHSUIUCH MEPHI
aJMMHHMCTPATUBHOI'O BO3JIEHCTBUS, @ MHOTAA U CYry0O BOEGHHBIE METOABI M0OJIaBIEHUS, ObUIO ape-
croBaHo 148 venosek [7]. [To marapiM LleHTpKOMICCHY TT0 KOH()HUCKAIIUN, BHICETICHUIO W TIPUHY U~
TEJILHOMY H3BATHIO CKOTa M UMYIIECTBA MOABEPTINCH 696 KPYIMHBIX COOCTBEHHHKOB, OBIBIINX BO-
JIOCTHBIX YIIpaBUTENEH M MOTOMKOB XaHCKHUX U CYJITAHCKUX POJOB, MPEICTABISABIIMX OMACHOCTbH
st pexkuma. U3 mux 80,75 % ot obmero uncna npouwiu mo 1-oif rpynmne KoH(UCKaIuH, 1Mo 2-0i —
19,25 %. Ha camom nene ux Obuto 6onee Toicsiun (1053 xo3siicTBa), mpuueM mo 1-oif kaTeropuu
ObLTH AKcpornpuupoBansl 65,71 %, a no 2-oit — 34,29 %. Konduckauust u BiceneHneoOpexain
0aeB M ONBITHYIO, TPAMOTHYIO 4aCTh HaceJleHHsI KOUEBBIX U MOJYKOYeBbIX pailoHOB Ka3zaxcraHa Ha
¢usnveckoe BeiMupanue. K npumepy, ObUT MOABEPTHYT MOTPOMY Ka3aXCKHH ayJl, YHUYTOXKEHA ero
X034HCTBEHHO-OpraHU3aTopckas, o0Opa3oBaHHAs U aBTOPUTETHAsl BEpXYyIKa TPAJUIMOHHOTO ayJa.
VY 0aeB Obu10 U3BATO 144 474 r0ON0BBI CKOTa (B NEpPEBOJE HA KPYIHBI), 58,6 % ObuI0 NepenaHo B
nojs3oBaHue 25 061 MaaoOMOIIHOMY XO3SMCTBY, @ OCTAIBHOM CKOT MepepacipeieieH MexXIy KO-
xo03amH [8].

B nenoM, U3 apXuMBHBIX HCTOYHHMKOB CKJIQJIbIBAETCSI KapTHHA JKECTOKHUX PENpeccUil MHOTO-
YHCJICHHBIX 3Q)KUTOYHBIX TPYTI OOIIECTBa, BKIOYAss KPYMHBIX 0a€B M UX MOTOMKOB, OBIBIIUX BO-
JIOCTHBIX, aTKAMUHEPOB, KyJIakoB, cOexxaBmnx U3 Poccun ot npecienoBanuii, ObIBIINX (paOpHukaH-
TOB, PacKyJIau€HHBIX, BJIAJENIbLIEB OOJBIIMX JOMOB, CaJlOB, 3€MENb, MEJIbHMI], TOPIOBILIEB, 3aHU-
MaBIIMXCS KOHTpabaHnoi u3 Kutas, psaoBeIX TOProBueB, ChIHOBEH momnos, oduuepos benoii ap-
MUH, CHIIIMKOB, CEPEIHSAKOB, IMaMOB, UIIAHOB, MYJUI, KPECThSIH-1Iapya, YKIOHSIOIINUXCS OT HaJO-
TOB, CJIauy XJieba U MACO3aroTOBKH.

Cpeau KpynHBIX aHTHCOBETCKUX BOCCTAHUI MOYKHO OTMETHUTH TakHe, Kak: MaHrblliakckoe
BOccTaHue (agaeBckoe BoccTaHue), barmakkapunckoe, Capsbicy-co3akckoe, Taxrta-Kymeipckoe,
bankam-Iloknapckoe u apyrue. B 3TuX HapoJHBIX BOJIHEHUSAX Y4acTBOBaJIO OK0JO 80 ThICSY ye-
noBek. Hu oiuH HapoJ He MCTIBITAIM TaKOro U3joMa JAeMorpaduyeckoil CUTyaluy, Kak Ka3axCKHUM.
B pesymbrate BoccraHmii TOnmbko B 1931romy Ka3axckuii Kpal TIOKMHYIH  OKOJIO
281230 KkpecThIHCKUX XO3AUCTB, 5551 yyaCcTHHK BOCCTaHUMN OBLT OCY>KJCH 32 BBICTYIICHUS IPOTHB
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CoBerckoil Bnactu u 883 yenoBeka U3 MX 4Mcia ObUIM paccTpelsiHbl. B HacTosiee BpeMsl YIeHb
paboyeil Tpynmbl TOPOACKONH KOMHUCCHUU TINATENbHO M3Y4alOT JOKYMEHTHI, XpaHSIIUeCs B apXUBe
JlemapTaMeHTa MOJIMIUHN TOpoaa AJIMAThI, TO €CTh ApXHMBHBIC YTOJOBHBIC JIeJIa Ha HEPEaOMIUTHPO-
BaHHBbIX 2301 yenoBeka, B UncCiie KOTOPBIX YYACTHUKH aHTHUCOBETCKUX BOCCTAHMIA.

[Tpu ananu3e apXMBHBIX JOKYMEHTOB ObLIa MOCTaBJI€HA 33/1a4a HE TOJIBKO BBISIBUTH YMCIICH-
HOCTH 0aeB, KyJIaKOB U IIapya, yYaCTHUKOB aHTHCOBETCKUX BOCCTAHUH, EeATENeH «Aalm, a TakxKe
JIML, TPUYACTHBIX K JIBUJKEHUIO «AJall», MOJBEPTIIUXCcs perpeccusiM, Ho U yTouHuth ux ®UO,
BO3PACT, MECTOXKHTEIbCTBO, CTATyC, POJA 3aHATHI WM NpOQeccHro, ypoBeHb IPAMOTHOCTH, IMap-
TUWHOCTB, CEMEHWHBIN COCTaB, YUCIEHHOCTh ceMbU. Kpome TOro, Ha OCHOBE M3y4E€HHBIX MaTepua-
JIOB co3faeTcs 06a3a JaHHBIX [0 KaTEropusM, BKIIOYAIOIMM CBEJeHUs 00 apecTte (1arta, e U Kem
apecToBaH), CTaThs NpUroBopa u T.a1. Heo0XoaumMo 0TMETUTD, UTO B Pa3HbIX apXUBHBIX HCTOUHHUKAX
BCTPEYAIOTCS OJAMHAKOBBIE (haMmInU O6aeB, KyJIakoB, TOPTrOBIIEB, JHUILIEHIIEB I'. AiMaThl. B xoze uc-
CJIEIOBaHMS apXUBHBIX JI€] TOPOJCKON KOMHUCCHEN BBISIBICHO 67 UeloBeK pa3iuyHbIX OKpyros Ka-
3axcTaHa, KOTOpble BXoawin B bocTaHapIkckuii pailoH, mo3xe pacGopmupoBaHHblii. OHU MTpUHA-
JeKaT K pa3HbIM COLMAJIbHBIM cTpaTaM (6au — 4 ueln., AyXOBEHCTBO — 4 uel., JekxaHe — 45 den.,
TOPTOBIbI — 2 yell., 6aTpaku — 2 4en., 10 yenoBek 6e3 ykazanus). Tonpko Mo AnMaTUHCKOM obaacTu
TOpPOJICKOM KOMHUCCHEH M3yueHbl YrOJOBHBIE JieJla BHOBb BBISIBICHHBIX 23 HEpeaOMIUTHPOBAHHBIX
Y4aCTHUKOB BOCCTaHHUs, B UX 4Hcie xepTBaMu Kaparanbckoro Boccranus siBisitorcs Mmanranues
Makcyt, MaxamerunnoB Ceutmkanap, bakeeB bosza, ToprayroB YBarkan, bonraes AxmerxaH,
Bonraes Mykym, baiimaram6eroB A6aynsna (A6aunbaa), Kocmaramberos baitranasl, Macakbaes
Knpip6aii, MameipraeB Caaux (Caabix), Kocmaram6eroB A6npaxman. Bece onu Obuin apecToBaHbI
u pemenueM Tpoitku npu IIIT OI'TTY Ka3CCP npuroBopeHsl no nedanbHO W3BECTHOM cTaThe 58
YK PCOCP k pa3nuyuHbIM CpOKaM TIOPEMHOTO 3aKJIHOYEHHsI, HEKOTOPbIE IPUTOBOPEHBI K BBICIIEH
Mepe HakaszaHus — pacctpeny. OfHaKko cpeu HUX €CTh U T€, KOTOpbIe ObLIM OOBSIBICHBI B PO3BICK,
MI03TOMY CJIOKHO IMPOCIEAUTh WX CYAbObI, TaK KaK B apXMBaX HE COXpaHUJIACH IOJIHAsA MH(pOpMa-
s 00 yuacTHUKAX BOCCTaHUI[9].

Kazaxcran otHocuics k permonaMm, koropelie Ilpesuanym BIIMK o0bsaBun «Hebmaromnoryy-
HbIMU 10 OaHmuTH3MY». Mcxons u3 atoro, cyaconsie Tpoiiku T[T OI'TTY Kazaxcrana momy4winm
npaBo npuMeHaT BMH (Bbiciiyto Mepy Haka3aHUs, TO €CTh paccTpen). AHaIu3 HOBBIX JEJ MOKa-
3bIBAET, YTO HAanOOJee 4acTO B MPUTOBOPaxX MPUMEHSIIUCH CIAEAYIOUINE MYHKTHI CT. 58 YToI0BHOTO
Kognexca PCOCP: ct. 58-2 (opranusanus BOOpY>KEHHOI'O BOCCTaHMSI WJIM BTOPKEHUE B KOHTPPEBO-
JIFOIMOHHBIX LIEJISIX Ha COBETCKYIO TEPPUTOPHIO BOOPY>KEHHBIX OaH/I, MOMBITKA 3aXBaTa BIACTH); CT.
58-10 (aHTHCOBETCKas aruTaius W mpomarania). Takxke oOpamaroT Ha ceOs BHUMaHUE )KECTOKUE
penpeccuBHBIE MEPHhI, HANIPaBJICHHBIE MPOTUB HENBIX TPYMI, OCYXIEHHBIX BHECYJEOHBIMHI OpraHa-
mu («JIBoiiku» u « Tpotikuy I1I1 OI'TTY B Kazaxcrane).

YacTto BbIceNIeHUE MTPOUCXOAMIO B HanboJee OTIalIeHHbIE OKpyra CTpaHbl, HallpuMep, u3 AJl-
Ma-ATHHCKOTO OKpYTa BBICEISUIM B YPaJbCKUN OKPYT U HA000poT. Mnu ke MCKyCCTBEHHO MOATS-
TUBAJIOCh YUCIO TOJIOB KOH(PHCKYEMOTo cKoTa K ycTaHOBIeHHbIM HopMmaM (400 rojoB KpymHOTO
CKOTa JJI1 KOUeBBIX peruoHoB, 300 — mjst moinykoueBsix, 150 — Ay oceibIxX), AJis 3TOT0 00BEau-
HSJIA CAMOCTOSITEIbHBIE XO3SIIICTBA OTLA U €r0 B3POCIBIX CAMOCTOSITENbHBIX CEMEMHBIX CHIHOBEH,
HECMOTps Ha TO, 4TO Bce oHU muiatuiau ECXH. Hanuio nosHeiil mpon3BoJ BIaCTeH U YHUKEHHOE,
OecrpaBHOE MOJOXKEHUE 3AKUTOYHBIX Ka3aX0B, Y KOTOPBIX KOHPHUCKYETCS CKOT U KAET CPOUYHOE UX
BBICEJICHUE, TJIe CeMbs 0asi MoXxeT octuratb MUHUMYM 30-40 venosek. [Tpu 3TOM UM octaBisieTcs
20-30 ronoB ckoTa, KOTOPbIe OHU BBIHYICHBI CPOUYHO MIPOAABaTh MO JEIIEBOU IeHe, YTOObI Ha TO-
JTy4EeHHBIC JIEHBI'W BCEH OONBIION ceMbell BhIEXaTh B TEUEHHE CYTOK M3 POJHBIX ayJOB K MECTY
cchUikd. B cBsizu ¢ atuM Kaszkpaiikom BbIHYXA€H ObUT OTHPaBUThH «TeserpadHoe yKazaHue mnpejice-
natenst CHK KACCP Bcem okpuCHosIKOMam O MPECEYEHUU MEpP MO MCKYCCTBEHHOMY OOBEIUHE-
HUIO XO3SUCTB C IENbI0 UX KOH(HCKAIMH: OKPYXHbIE KOMUCCHU IO MPOBEACHUIO KOH(UCKAIINH,
BOIIPEKH CMBICITY JEKpETa U MHCTPYKLUU K HEMY, 110 YKka3zaHusiM KpaeBoil KoMHCCHH HCKYCCTBEHHO
00BEAMHSIOT HECKOJBKO XO3SIIICTB B OJIHO C II€JIbIO TIOJBEACHHUS O] ACHCTBUS JIeKpeTa MO KoJIude-
cTBY ckota. Mmerorcs ciydau, koraa Onaronapsi TakoMy MOJIXOJY B OJHOW ceMbe OOBEAMHSIIOTCS
60—45 den., yTO B KU3HHU COBEPIIEHHO HE BCTpedaeTcs. CunTaeM Tako MOAXOJA HEIOITyCTUMBIM,
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MPOTHBOPEUAIIMM BCEM paHee NaHHbIM aupektuBam» [10]. Takum oOpa3om, ObUT HaHECEH HEMO-
MIPaBUMBINA SKOHOMHYECKH YPOH, 0au U KyJaKu TEpsUId CBOU XO35SHCTBA, COKPAIATIOCH MTOTOJIOBLE
CKOTa, HaceJeHHe BIajano B OeIHOCTh U OecrnpaBue. BMmecTe ¢ TeM, camMu BJIacTU BUAENIU U MpHU-
3HABAJIM MPUYMHBI, MACIITa0bl MOTEPh HE3AKOHHO KOH(PUCKOBAHHOTO CKOTA Y HACENEHHUS CO BCEMU
BBITEKAIOLIUMHU MOCJIEICTBUSIMHU.

O xapakTepe 1 MaciiTabax HETaTUBHBIX MOCIEICTBUI pKO cBUAeTeNnbCcTBYeT Pemenue Ilpe-
sunuyma KaslIUK «O nocranosnenuu [Ipesnaunyma BIIUK no Bonpocy 0 MaccoBOM IpUMEHEHUU
B CeMunanaTuHCKON ryObepHUN KOH(UCKAMK B MOPsAKE MpuUMeHeHus cT. 629 YK», mo kotopomy
Obu10 TIpUHATO pemeHne o CemunanatuHckoi TyoepHun: «1. OCBOOOIUTH U3-TIOJI CTPAXKU BCEX
OCYXJICHHBIX M IIPUBJICUYEHHBIX K CIEICTBUIO CEPEAHIKOB M MAJOUMYIIHUX C HEMEIJIEHHBIM BO3-
BpallieHueM BJIaesibllaM KOH(PUCKOBAHHOTO CKOTa U JApyroro umyiiectsa. 2. [lopyuuts [Ipoxypo-
py PecnyGnuku mprOCTaHOBUTH WCIIOJIIHEHUE MPUTOBOPOB B OTHOUICHHH 3a)KUTOYHBIX IJIEMEHTOB
HaceJIeHHUs ¢ OCBOOOXKIEHUEM UX M3-TI0JI CTPaXKu U ¢ nepenadeit ckora u 104 npyroro mmyiiecrsa
Ha XpaHEHUE BJaJiebIlaM 10 OKOHYATEIBHOTO pa3pelieHus el B BBICIINX CyA€OHBIX OpraHax pec-
myonukn» [11]. B apxuBax ecTb JOKYMEHTHI, IOATBEPKAAIONINE, YTO JETSIM KOH(UCKOBAHHBIX U
BBICENIIEMbIX 0aeB He MO3BOJISUIA YUUTHCS B IIKOJAX M By3aX, UCKIIOYANIH JIaXe C TIOCIEAHEro rojia
o0Oy4eHus1, He MO3BOJISUIN C/IaBaTh BBIITYCKHBIE K3aMEHBI Iepe]] BbIE3J0OM Ha BBICEJICHUE U3 OKpYyTra
[12]. B aTux ycnoBusix 6au — oOpa3oBaHHast 3JIUTa Ka3aXxCKOro oOI1ecTBa, UMEBIIas Bhiciiee o0pa-
30BaHME, B TOM YHCIIE U B POCCHICKUX By3ax MockBbl, CankT-IletepOypra, Kasanu, meirarorcs 3a-
mUTUTh ce0d. OHU MUIIYT NHCcbMa U kanoosl B KaskpaiikoMm u BIJIOTh 10 Beecoro3Horo crapoctsl
M.U. Kanununa, wuMeeTcss KOJUIEKTUBHOE NHCbMO kuTeneil CemMUNalaTUHCKON ryOepHUu
N.B. Cranuny. Ho yaiue Bcero 3Ti npocs0bl OCTaBaiCh 0€3 OTBETA.

K coxanenuro, 10HOCH B TOT UCTOPUYECKU CIIOKHBIM MEPUOJ CTAHOBATCS PaCIpOCTPAHEH-
HBIM SIBJICHHEM, MX IUIIET HA CUCTEMAaTUYECKOM OCHOBE Liejasi CETb OCBEAOMUTENIEH O NICEBO-
HuMamH. [IpITasgch cmacTUCh OT BhICENICHMS U KOH(pUCKaIWK, a B Havasie 1930-x rooB u OT roioja,
4acTh MpeclieyeMbIX 0aeB, KyJIakoB M IIapya, yYYaCTHHUKM BOCCTAaHUM, JHUIA, MPUYACTHBIC K
«Ananny UM poJCTBEHHUKH JesiTeNel «Anamn cTpeMarcs yiuTu 3a rpanuiy B Kuraii, Monromnuto,
VY306ekucran, Poccuto, HO He BceM 3TO yaaBanock. ECTh mpuMepsl, KOr/ia nepenieimx 3a TpaHully
BHOBbB CJaBaJli COBETCKUM BIIACTSIM JHOO 3aJepKUBAM HA TPAaHUIIEC MIPU MEPEXoje, BCE OHH IOJ-
BEPrajuch apecTy, BHOBb BBICEISITUCEH, KOH(PUCKOBBIBAIN CKOT, MPUTOBAPUBAINCH BHOBb K BhICEIIE-
HUIO WM K paccTpeny. B apxuBax MockBbI cofiepxaTcsi JOKYMEHTBI, pacCKa3blBaloLIMe O pailoHax
MHUTpAIUU Ka3axOB-TOJI000EKEHIIEB: Tak, 0 gaHHBIM ['AP®, P'A3 u npyrux apxwBoB, reorpa-
¢us ux murpanuu npocrupaiack or Kamuarku no CeBepHoro kpast (ApxaHrensck), oT Biaguso-
cToka 710 JIHempomneTpoBcKa 1 3armoposkbs, HE cUuTas ropojaa u paiionsl Cubupu, Hmwxkaeit u Cpen-
Helt Bonru u 3aypanbs, Y30ekucrana, Kuprusuu, Typkmennn, Tamkukucrana, ganee Kuras, Ad-
ranucrada u Mpana. bomee o1HOro MUJINIMOHA YEJIOBEK OKa3ajHCh B 4Hclie rojonobexenien. 13
HUX JUIIb 4yTh OoJiee 400 ThIC. BO3BPATHIIMCH TIO3KE B pecnyOnuky. CKOTBKO MX MOTHOJIO B Me-
CTax MUTpAIlUH, YCTAHOBUTH HEBO3MOXKHO [ 13].

3akiroueHue

[lepeonieHKka M MEPEOCMBICIIEHHE CBOEW HCTOPUU — 3TO 3a/ada HE TOJBKO HCTOPUYECKOMN
HayKH, HO KOMILIEKCa TyMaHUTapHBIX TUCIUIUIMH, B TOM YHUCIIE C TPUMEHEHHEM HH(OPMAIIMOHHBIX
TEXHOJIOTHI, KOTOPBIE COMPHUKACAIOTCS C BOIpocaMK oTedecTBeHHON uctopun 1920-30-x rr. U3y-
YeHHE BOMPOCOB CIENU(UKN HAIMOHATHHON (HII0CO(UN, MEHTATLHOCTH, JeMOTrpaduH, COIHOIIO-
TUH, TICUXOJIOTUH KOPHAMHU yXOJIAT Takke U B mepuoya 1920-30-x rr. Tak, Hanmpumep, IMCUXOJIOTH
YTBEPKAAOT, YTO TOJIOJ, MOJUTHYECKHUE PENPECCUH, BOWHA, MEPEKUTHIE MOKOJICHUSIMHM HAIIUX
Mpasie/IoB U Je/I0B, 3aJ0KIIN KOMIUIEKC IICMX03MOIIMOHATILHBIX YCTAHOBOK U yOEXKICHUIA, KOTOpBIE
JI0 CUX TIOp OTPa)kaloTCsi HA COBPEMEHHOM IOKOJIEHUH Ka3aXxOB M JPYIHMX HAPOJIOB, HACIEAYIOLIUX
TOT WJIK MHOM CIIEHApHl MCUXOJIOrHYeCKOro noBeAaeHus. [103ToMy nepeocMbICieHre Tparuueckux
CTpaHUL[ UCTOPHUM U KyJIbTYpbl HAIIEr0 HAapoJa Ha OCHOBE HOBBIX apXUBHBIX MCTOYHHKOB, KOM-
MJIEKCHBIA MEXIUCUUIUITMHAPHBINA MOAXO0 K UX U3YUEHHUIO UMEET LIMPOKOE HAYYHOE TEOPETHUECKOE
U IPAaKTHYECKOE 3HAUYEHHUE.
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[Tponueiit XX Bek ObLI AJIs HAILIErO HapoAa BPEMEHEM Tpareauil U MOTPsCEeHUl, Ka3axCKuil
HapoJ MoHec HeObIBamblid AeMmorpaduyeckuil yaap. Ero pansl He 3axuBaioT Oosee Bekay. [1o cio-
BaMm [Ipesunenra Pecryonmukn Kazaxcran TokaeBa K.: «...Mb1 00penu cBoOoy Onaromaps repou-
YyecKkoi 0opb0e HamuMX mpeaKoB. Ha ux J0J10 BEIMano MHOXKECTBO TPYAHOCTEH U UCTIBITAaHUID [14].
[IpencraBuTeny Ka3axCKOW MHTEIUIMTEHIIUU OWIIM 1O 3TOMY TIOBOJIY TPEBOTY, TaK KaK MacCIITa0bI
Tpareuu ObLTM HACTOJBKO BENUKH, 4yTO rojon 1930 — 1932 rr. Bowien B UCTOPUIO KaK «BEJIUKHMA
JOKYT», BeUYaiias Tpareausi Ka3axckoro Hapoja. [loaTomy ropojckas KOMHUCCHS MPOJO0KACT
paboTy MO BBHISBJICHHIO KEPTB MOJUTUYSCKUX PEMpecCcUil U BO3BpallaeT UMEeHa Hapoxy. Mcropus
HE TEPIUT JUKU M HEJIb3S1 CTEPETh U3 MaMATH HapO/ia TOJIO/, JTUIIICHUS, YHHKEHUS U TIONIPaHue TIpaB
OE3BUHHBIX JIIOJICH.
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M.E. CarunaeB!, A.T. Baiizakos?

'Kazaxckuit HanmonanbHblil yHUBEpCUTET UM. anb-Dapabu, Anmatsl, Pecry6iuka Kasaxcran
2HerocyiapcTBeHHOE 00pa30BaTeIbHOE YUPEKIEHUE BBICIIETO TPOHECCHOHATLHOTO 00pa30BaHus
«Cankt-IleTepOyprckuil ryMaHUTapHOTO YHUBEPCUTETA PO COI030BY,

Anmartel, Pecybnuka Kazaxcran

K BOITPOCY O IEJISIX U 3AJAYAX
PUMCKOI'O IYBJIMYHOI'O ITIPABA B TPYJJAX AHTOHHUO I'YAPUHO

B cratbe OyayT paccMOTpPEHBI OCHOBHBIC LIEIH M 33[]a4d PHMCKOTO MyOJIMYHOTO TpaBa, OT-
paKeHHbIE B pabOTax BBIIAIOIICIOCS UTAJBbSHCKOTO IOpUCTa - pomanucta AHTOHMO ['yapuno. B
CBOMX paboTax, MOCBSIIEHHBIX PUMCKOW FOPUCTIPYICHIINHU, TIpodeccop ['yaprHO u3ydan He TOJIBKO
PHMCKOE YacTHOE IPaBO, HO U MOHSTHE, COICPIKAHUE PUMCKOIO MyOJIIMYHOrO npaBa. Tak Kak mpo-
OJIEMBI PUMCKOTO ITyOJUYHOTO MpaBa Majo OCBEIICHBI C COBPEMEHHON IOPHINYECKOI HayKe, TO pa-
60TsI Ipodeccopa ['yaprHO CTAaHOBATCS U1 HAC AKTYalTbHBIMH.

Tak kak pUMCKOe MyOJIMYHOE MPABO PEIIANIO Pa3HbIC 3a7auu, TO IIEJBI0 HAIIETO MCCIeI0Ba-
HUSI SIBJISICTCS aHAJIM3 MPOOJIEMbl OIPaHUYEHHSI BIIACTHBIX MMOJHOMOYHMH OpraHoB BiacTh. [lis pea-
JHM3alMY TIOCTABJICHHOM IIENT, Mbl CTAaBUM CIICAYIOUIME 3a/la4d: H3Y4YUTh pedOopMy YTrOJIOBHOTO
npaBa, KOTOpasi BHICTYIIAET OCHOBHBIM JJIEMEHTOM B OTPaHMUYCHHMHU BJIACTH PUMCKHUX MarucTpaTros;
paccMOTpETh MOHATHE U COJECPIKAHHUE SUKTOB MaruCTPaToB, KOTOPBIC SIBISIOTCS HE TOJIBKO MPO-
rpaMMOii JIeSITEIbHOCTH MarucTpara, HO U CPEJCTBOM OTPAaHUYCHUS €ro BJIACTH; PACKPBITh POJIb
PUMCKOTO HApOJIHOTO TPUOYHATA B 00JIACTH OTPaHUYCHUS BJIACTH PUMCKHX MaruCTpaToB U 3aIIUTHI
NpaB TPAXK/IaH.

KawueBble ci1oBa: puMcKoe MyOJIMYHOE MPABO, JUCKPEIMOHHBIC MOJIHOMOYHS, DJIUKTHI,
HapOJHBIN TpUOYHAT.

MakcaTTap MeH MiHAeTTep TYpajbl CypaKkKa
AnTonmno ['yapuHo ka30aJapbIHAAFbl PUMIIK KOFAMIBIK KYKBIK

Makanaia KepHEKTI UTaJbsIHIBIK 3aHIep-POMaHUCT AHTOHHO ['yapHHOHBIH €HOCKTEpiHJe KOPCEeTiN-
I'eH PUMIK KOFaMJIBIK KYKBIKTBIH HETi3I1 MakcaTTapbl MEH MiHAETTepl KapacTeipbutaisl. [Ipodeccop ['yapu-
HO PUMIIK 3aH FhUIBIMBIHA apHAJIFaH €HOCKTEePiHlIe PUMAIK KEKe KYKBIKTHI FaHa €eMec, COHbIMEH Oipre puM-
JIK KOFaMJIBIK KYKBIKTBIH TY>KbIPBIMJIAMAChIH, Ma3MYHBIH 3epTTelli. PUM KOFaMJIbIK KYKBIFBIHBIH TpoOieMa-
Japbl Ka3ipri 3aH FHUIBIMBIMEH a3 KaMTBUIFaHIBIKTaH, npogeccop ['yapuHOHBIH KYMBICH 013 YIIiH ©3€KTi
0OJIBITI OTHIP.

Pumaix KOFaMIbIK KYKBIK OPTYPIIl MIHACTTEP ] MESIKSHIIKTEH, O13/iH 3epTTeYiIMI3IiH MaKcaThl OMITiK
OpraHJapbIHbIH OWIIK OKIJCTTIKTEPIH HICKTEY MACEJeCiH Tayjgay OoJbil TaObutajbl. KoWbUIFaH MaKCaTThI
icKe acelpy yIIiH 013 MbIHaIail MiHAETTEpAl KOSAMBI3: PUM MarucTpaTTapbIHBIH OWJITiH MIEKTEYIiH HErisri
9JIEMEHTI OOJIBIN TaOBIIATHIH KBUIMBICTHIK KYKBIK pe(hOpMachiH 3epTTey; MarucTparypa KbI3METiHiH Oarmap-
JamMachl FaHa €MeC, COHBIMEH Oipre OHBIH OWJIITIH IICKTEY Kypajibl OOJBIN TaObLIATHIH MarucTpaTypa xap-
JBIKTapBIHBIH TYCIHIIT MEH Ma3MYHBIH KapacThIpy; PUMJIIK MaructparrapAblH OWIIriH IeKTey KoHe a3amart-
TapAblH KYKBIKTapbIH KOPFay cajachlHAarbl PUM XaJbIKTHIK TPUOYHATBIHBIH POJIiH ally.

Tyiinai ce3mep: pUMIIK KOFaMIBIK KYKBIK, TUCKPEIUSIIBIK OKUICTTIKTED, JKAPIBIKTAP, XaJIBIKTHIK
TpuOyHaT.
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To the question of goals and objectives
roman public law in the writings of Antonio Guarino

The article will consider the main goals and objectives of Roman public law, reflected in the works of
the outstanding Italian lawyer - novelist Antonio Guarino. In his works on Roman jurisprudence, Professor
Guarino studied not only Roman private law, but also the concept and content of Roman public law. Since
the problems of Roman public law are poorly covered in modern legal science, the works of Professor Gua-
rino become relevant for us.

Since Roman public law solved various problems, the purpose of our study is to analyze the problem
of limiting the powers of the authorities. To achieve this goal, we set the following tasks: to study the reform
of criminal law, which is the main element in limiting the power of Roman magistrates; to consider the con-
cept and content of the edicts of magistrates, which are not only the program of the magistrate's activities,
but also a means of limiting his power; to reveal the role of the Roman People's tribunate in limiting the
power of Roman magistrates and protecting the rights of citizens.

Keywords: Roman public law, discretionary powers, edicts, people's tribunate.

Beenenue. [lepen TeM kak HayaTh Halle HUCCIEIOBAHUE, MBI JOJDKHBI CIEIAaTh OrOBOPKY O
TOM, YTO B CTaTh€ O] PUMCKUM ITyOJIMYHBIM MPABOM OyIET MOHMMATHCS COBOKYITHOCTH HOpMa-
THBHBIX - MPABOBBIX aKTOB, KOTOPBIC PETyIHPOBAIH JCATEILHOCTh PUMCKOTO roCyaapcTa. Takoe
YTOYHEHHE MMEET BaKHOE 3HAYEHHE M0 TOM MPHYUHE, YTO B HAYKE POMAHUCTHKU O] PUMCKUM
yOJIMYHBIM TPABOM MMOHUMAETCS TaKKe ydeOHas AMCIMIUIMHA, KOTOpas MPEMoJacTCsl B UTAbSIH-
CKUX YHHBEPCUTETaX.

3aKOHBI PUMCKOTO TOCYIapCTBa, SBISSICH (DOPMOI BBIPAKCHHUS BOJIU TOCIIOICTBYOIIETO Kilac-
ca, pemiand pas3jinvHbIe 3a1a4d B cepe rocyIapCTBEHHOTO YIpaBICHUS. PUMCKuU myOaudHO -
NPaBOBOM TOPSIOK ObLI HAmMpaBicH Ha MoaiepkaHue W 3()(EKTHBHYIO SKCILIyaTaluio HHppa-
CTPYKTYpPbI; Ha HEHTPATHU30BAHHBIH COOp (PUHAHCOBBIX, JIIOJACKUX M MHBIX PECYpCOB; Ha 00OPOHY
rOCyZIapcTBa; Ha COBEPIICHCTBOBAHUE YIIPABJICHHUs MOKOPEHHBIMU MPOBUHIMAMHU. Cpeld JaHHBIX
esell ¥ 3a1a4 PUMCKOTO Iy OJIMYHOTO MpaBa mpodeccop AHTOHHO ['yapruHO BBIIENSET OUCHb BaX-
HYIO 33/1a4y, Ha PEIICHHEe KOTOPOW PUMCKHI TIPaBOIOPSIOK 0Oparian ocoboe BHUMAaHUE, - 3TO BO-
MPOC OrPaHUYCHUS BIACTHBIX MMOJHOMOYHIA TOCYTAPCTBEHHBIX OPTAaHOB. YUHUTHIBAS TOT (aKT, U4TO B
HayKe PUMCKOTO MpaBa BOMPOCHI O IEISX M 33jadax PUMCKOTO MyOJHYHOIO MpaBa Majo OCBEIe-
HBI, TO JAHHBINA (AKTOp ONpeAessieT aKTyaTbHOCTh TEMbI, KOTOpas UMEET M MPAaKTHUECKOEe 3HaUe-
Hue. M3y4rB METObI PUMCKOTO MyOJIMYHOTO MpaBa B BOMPOCE OTPaHHUYCHHUS TIOJTHOMOYHI OpraHOB
rOCYIapCTBEHHON BIIACTH, MBI CMOKEM Pa3paboTaTh MPAaKTHUECKHE PEKOMEH/IAIMHI 0 COBEPIICH-
CTBOBaHUIO B c(hepe KOHCTUTYIIMOHHOTO 3aKoHo1aTenscTBa PK.

Wcxost U3 akTyaJbHOCTH TEMbI MCCIIEIOBAHMS, HAIIUM OOBEKTOM SIBIISICTCS PHMCKOE ITyO-
JIMYHOE TPAaBO, KOTOPOE UMEJIO IS M 3aaui IS PEIICHHs Pa3InIHbIX MPOOJIEM PUMCKOTO TOCY-
napctBa. [IpeaMeToM Halero UCCiae0BaHus SBJISETCS MpobieMa OrpaHUYeHHs BIACTHBIX MOJTHO-
MOYHH, a TAK)KE MPABOBBIC MEXaHU3MBI, KOTOPbIE ObLIIM HAMIPABIICHBI HA PEIICHUE TAHHOM [T,

Tak Kak pUMCKOE MyOJMYHOE MPABO PENIaio pasHble 3aa4M, TO IEJIbI0 HAIIEro MUCCIeI0Ba-
HUS SIBISICTCS @HAJTN3 MTPOOJIEMbI OTPAHUYEHHUS BIACTHBIX MOJHOMOYHI OpraHoB Biactu. J[is pea-
JIM3AIIUM TTOCTABJICHHOM IEJTH, MBI CTaBUM CJEIyIOIIHe 3a1a4n: 1. u3y4uth peopMy yroJOBHOTO
npaBa, KOTOpasi BHICTYNAET OCHOBHBIM 3JIEMEHTOM B OTPaHUYEHHMH BJIACTH PUMCKHUX MAarucTPaToB;
2. paccMOTpEeTh IMOHATHE U COJEPXKAHUE SAUKTOB MAruCTPAaTOB, KOTOPHIC SBISIOTCS HE TOJIBKO
POrPaMMON JIESITEIbHOCTH MarucTpara, HO M CPEACTBOM OTPaHMYEHHs €ro BIACTH; 3. PACKPHITH
POJIb PUMCKOTO HAPOJHOTO TPUOYHATa B OOJACTH OTPAaHHYCHUS BIACTH PHUMCKHX MAaruCTpPaTtoB U
3aIUTHI PaB IPasKIaH.

OcHOBHAafl 4YACTh.

1. Dpdpexmueroe yeonoernoe 3aKkoOHO00AMENbCMBO - HAOCHCHBIUL MEXAHUM O2PAHUYEHUS. NOJ-
HOMOUULL PUMCKUX Mazucmpamos. B MpeapIAyIuX HAIKX MyOJHKAIUIX, MBI OTMEYalTd, 4To iUSPU-
blicum perynupoBaso, B mepByr odepeiib, BOMIPOCHl OpraHU3alii OPraHoB roCyaapCTBEHHON BIia-
ct. Ocoboe BHUMaHHE YACIIOCh cepe COErcitio, To eCcTh TUCKPEIIMOHHBIM ITOJITHOMOYHSIM Maru-
CTPaToB, KOTOPbIE MOTJIM UMH 3JI0yIOTPeOIsaTh. Tak Kak CPOK MOJHOMOYHH MAaruCTpaToB MMENH
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BpPEMEHHBIC OIPAaHWYCHUS, TO 32 MPEBBIIICHUE JOJIKHOCTHBIX TIOJTHOMOYHUI UX OXHIAN0 CyAeOHOe
npecienoBanue. JlaHHbI (GakTop obecrieunBan CTaOMIbHOE (YHKIMOHHPOBAHUE OPTraHOB rOCY-
JapCTBEHHOI BIIACTH B PUMCKOM T'OCYIapCTBE.

B muk pacrsera peciyOiarKaHCKo# 3moxu, B Pume ObuH pa3paboTaHbl MEXaHU3MBI [0 OTPaHH-
YEHHUIO JMCKPEIMOHHBIX MOJIHOMOYHMH MAaructparoB. M 3TW MexaHU3MbI B OOJBIIMHCTBE CITydacB
HMEJIU TIPSIMOE OTHOILIEHHUE K PENIPECCUBHOMY alllapary, KOTOPbI paHee He cyiecTBoBai [1, c. 55].

Hauanom x ¢opmupoBaHuio pernpeccuBHOro ammaparta B iuspublicum cran 3akon Banepust
deprovocationeadpopulum ot 300 rozxa 10 Hariel 3pbl, KOTOPBIKA MPEIOCTABUII OOBUHSAEMBIM Maru-
cTpaTaM o0pamaThes 3a aneuIIHeil K pPUMCKOMY Hapoay (3a MCKIIOYEHHEM JUKTaTopa). DTO He
O3Ha4ajo, 4To B PMMe cyliecTBoBaI HapOAHBIA cya. Takke CTOUT OTMETUTh, YTO MarkuCTPaThl MO-
pO¥ caMu OnpeIessUTN - KaKue JeHCTBUS CUMTaroTes Crimina, a kakue - HeT. Kak mpaBuiio, anesuis-
sl IPUTOBOPEHHOTO paccMaTpuBaiach B LIeHTypHUaTHBIX KOMUIIMSAX, B KOTOPBIX COOMPAIHCH BCE
6oecrnocoOHbIe pUMCKHe rpaxane ot 17 et u 1o 60 ner.

Hanee, 3akon Porciaedeprovocatione ue TobKO 3aKpenui craryc 3akoHa Banepus, HO u cytiie-
CTBEHHO JIOTIOJIHKJI €r0 MO CJIEAYIOIINM ITyHKTaM: 1. IpaBoO Ha anesuIsHI0 TOIy4YaloT U KUTEIH PUM-
CKHX TIPOBHHIIWIL; 2. PUMCKHE JISTHOHEPBI U PYTUE BOCHHOCITY KAIIME TAKXKE UMEJIH MPABO MO/IaBATh
aneyuIsIurIo (eciim He ObUIM COBEPILCHBI BOCHHBIC MPECTYIUICHUS); 3. CMEpTHas Ka3Hb HE JIOJDKHA CO-
MPOBOX/IATHCS YHUUIDKHUTEIBHBIM IPOLIECCOM - opkoi o crimHe (lexdetergocivium) [2, c. 43].

Kparko paccmorpeB 3akonsl Banepus u [lopuwms, npodeccop 'yapuno dopmynupyer asa
B&KHBIX BBIBOJA. BO - MepBbIX, pUMCKHE Maructparbl CUMIMPerio (KOHCYIbI, IPETOPBI U APYIUe
OpJIMHAPHBIC MaruCTPaThl) OJDKHBI OBLUTH HE TOJIBKO COOJIIOAATH Mpolexypy provocatioadpopulum,
HO U OCYIIECTBIIATh CBOU JUCKPEIHOHHBIC MOJTHOMOYHS MAKCHMAJIBbHO MPO3PavYHbIM 00pa3oM, TO
€CTh MPU3bIBasi B TIOMOIIHUKY WieHOB LleHTypuaTHbIX Komunmii. Kak crnipaBeinBo 3amevaeT npo-
¢eccop ['yapuHo, 4TO AaHHasi MpaKTHKa CIOCOOCTBOBAjA HE TOJBKO OTPAHUYEHHIO TUCKPEIIHOH-
HBIX TIOJJTHOMOYHWI MarucTpara, Ho U pa3BuBaja CyeOHbIH Mpoliecc B cepe yroJoBHOTO IpaBa.

Bo-BTopbIX, MarucTpatsl Sineimperio (HapoHbie TPUOYHBI) CTAPaIHCh OIPAHUYUBATH BIIACTh
MarucTpaTtoB CUMIMPErioB cdepe yroloBHOTO MPECISIOBAHUS 32 COBEPIICHUE THKKHX U 0C000
TSDKKUX TIPECTYIUICHUH, a Takke o0s3piBan ux npuMensath apellatioadpopulum, eciu numo o6Bu-
HSUIOCh COBEPIICHUH TSHKKOTO WM 0CO00 TSHKKOTO MPECTYIUICHHS. ATICIUISIIMK HE TIO/IJIekKAIN YTo-
JIOBHBIE JieTIa, TJIe MEpOi NpUHYKIeHUs ObLT Tpad Wi BpeMEHHOE TIOPEMHOE 3aKII0YeHUE (Jarie
BCEro JIMIO OCBOOOXKIar0och noa 3anor). Jlump Toneko B otHomenun perduellio - rocynapcrsen-
HOM M3MeHBI (Te paccienoBanue Bena kojuterus duoviriperduellionis) mieGeiickue TpuOyHBI HE
BMEIIUBAINCh. BO3MOXKHO, UTO 3TO OBLIO CBSI3aHO C OOS3HBIO OBITH OOBMHEHHBIM B COYyYacTUH B
COBEPIICHUH TOCYAapCTBEHHOM U3MEHBI, 32 COBEPILCHUE KOTOPOI MPUMEHSIACh CMEPTHAsI Ka3Hb.

Yro KacaeTcsi MpeCTyIIICHUI HEOOIBIION WIIH CPEAHEH TSHKECTH, KOTOPbIe He OBLTH B KOMIIE-
TEHI[MM MarrucTpaToB CUMIMPErio, TO JaHHbIC BHUIbI MPABOHAPYIICHUH pacCMaTPUBAIKUCH treviri-
capitales (BmMemnaTeabCcTBO HAPOAHBIX TPHOYHOB B MX AEATEIBHOCTH OblTa MUHMMalbHOM). Kote-
rus treviricapitales umenu npaBo NMpUMEHsTh HaKa3aHUE B BUJE TIOPEMHOTO 3aKIIFOUCHHS, HO T0-
poii OHM 3710yNIOTPeOIIsUIN JaHHOM Mepoii [3, c. 98].

2. DOuKmul puMCKUX MAa2ucmpamos - HeoOX0OUMbLIL dIeMEeHM 8 02PAHUYEHUU 61ACTU PUM-
CKUX Mazucmpamog. DIUKTbI MaTUCTPATOB SIBJUIMCH MPOrPaMMaMHU PUMCKHUX MarucTparoB, B KOTO-
PBIX COZIepKallach UX IUIAH JCUCTBHIA HA OJMH TOJ. DIHUKTHI, HIMEBIINE CHITy Ha MPOTSHKEHHH BCETO
roga - HaspBaIuCh perpetua. Ho tarxke marucrpaTbl MOIJIM NMPHHHMATh Tak Has3biBaeMble edicta
repentina, KOTOpbIe MOIJIM peIIaTh TEKYIIUE U HEOTIOKHbBIC 3a1aun. He Oepst BO BHUMAHHE 3UKThHI
MPETOPOB TIO JIeJIaM WHOCTPAHIIEB, TO B PUMCKOM FOPUCTIPYACHIIMH CYIIECTBOBAIM YETHIPE OCHOBHBIX
THIIA 3JJUKTOB: a) JMKTHI TOPOJCKHX MPETOPOB, B KOTOPBIX COJECPIKAIUCH UCKOBBIE (HOPMYJIIBI IS
pa3penieHus CopoB MEXIy PUMCKUMH IpakaaHaMu; 0) 3JJUKThI KypYyJIbHBIX J/IUJIOB, B KOTOPBIX CO-
JEPKUCH MPABOBBIE MHCTPYMEHTBI IS Pa3pEelICHUsI TOPIOBBIX CIIOPOB MEKIY PUMCKUMU TpaXkIaHa-
MH; B) TIPOBHHIIMATIBHBIC DIUKTHI, KOTOPBIC PETYJIMPOBAIH BOIPOCHI yIIPABICHHS PUMCKHMH [IPOBUH-
IUSIMU - HE UCKJTFOUCHO, YTO MPOBHHIMAIBHBIC 3UKTHI COACPIKAIH IEMEHTBI IIPETOPCKUX IIUKTOB,
KOTOpBIC MPU3BAHbI Pa3pelliaTh CIOPHI MEXKIY KUTCISIMHU MPOBHHIIMMN; T') SIUKThI KBECTOPOB, KOTO-
pbIe pa3peniaiy Cropbl MEXIYy PUMCKHMH TPaXIaHAMHU M KUTEISIMUA TPOBUHLUKA (MX TTOJTHOMOYUS
COBIAJIN C KOMIICTEHIIMECH KypyJIbHBIX 3auioB). Quattuorviri iure dicundo u mpedeKkTbl MyHHITU-
U MPUMEHSIIN TUKTBI TOPOJCKUX ITPETOPOB U IO JIeSIaM HHOCTPAHIICB.
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IIpogheccop I'vapuno cnpaseoirugo zameuaem, ymo 30uKkmel mazucmpamos (perpetua wunu
repentina) Oviiu HanpasneHvl Ha OepaHuyeHue NOTHOMOYUL PUMCKUX MASUCPAMOS8 U He CE53bl8AU
UX co OnYOIUKOBAHHOL NPOSPAMMOU OeUCMBUIL: UX NAAH OeUCmBUll Ha 200 MO2 ObiMb BUOOUIMEHEH
8 3AGUCUMOCTIU OM CUMYAYUU, HO NPU IMOM NYOIUKOBANCS COOMBemCcmeyowull oekpem. Pumckas
00Wecm8eHHOCIb UMeNd NPAso KOHMPOIUPOBAMb X00 UCHOJHEHUs. 0UKMO8 Mazucmpamos. B
snamenumom 3axone lex Cornelia de edictis praetorum oviio ycmanosneno, umo "«ut praetores ex
edictis suis perpetuis ius dicerent»", mo ecmo npemop (macucmpam) He umen npasa paspeutams
npagosvlie CNOpvl HA C80€ YCMOMPeEHUe, eciu Mmakou nooxoo He ObLl onpedenén 6 s0uxkme. Ho, k
coacanenuio, Kopnenues 3axon He codepiican Camkyuil 6 OMHOUWEHUU NPEmopos, KOmopble e20
Hapywianu. B daunoil cumyayuu npemopvl MO2iu USMEHUMb C80U I0UKMbL 8 3A6UCUMOCTIU OM CU-
myayuu - 0aHHwll 3akon He umen borvuozo ycnexa [4, c. 370].

[To GompIneit YacTH colep:KaHne MPETOPCKUX (MAaruCTPATOB) HAUKTOB HE MEHSUIACH M MOPOI
3IUKTHI OBLUTU TECHO CBSI3aHbI C JIMYHOCTHhIO Maructpara. Co BpeMEHEM 3IUKThl MATMCTPATOB CTAJIH
peycMaTpuBaTh BCE OOJIbIIIE TEXHUYECKUX NMPUEMOB U OFOBOPOK, HO HUKTO W3 MAarucTpaToB HE
CTapaJicsi B KOpHE U3MEHHTH COJIEPIKAHHUE JJUKTOB - KaK ATO ObLIO ¢ 3akoHaMu Puma. OroBopku B
SAMKTaX HEe OBLIN BBIAYMKOW PUMCKHX MAarucCTPaTOB, HO CIYXKWJIH OPUCHTHPOM JUIS PEIICHUS pa3-
JMYHBIX TPAaBOBBIX Ka3ycoB. Ecnu oroBopka OblLIa CBOCBPEMEHHOH M OTBeuaia TpeOOBaHUSM Bpe-
MEHH, TO MarucTpaT MOT €€ BKIIOYUTh B CBOU 3UKT. Ecnu aiis pemeHus Kakoro - 0o aena Tpe-
00BanOCh MPUMEHUTH OTOBOPKY, HE MPEAYCMOTPEHHYIO DAMKTOM, TO MAaruCTpaT MOT BOCIOJIB30-
BaThCs MpaBoM u3gath decretum wmim edictumrepentinum, - TeM caMbIM IPUMEHHTH JAHHYIO OrO-
BOpKy coriacHo npunimmy adhoc. [TostoMy ouYeHb PEaKO CIIydanoch TO, YTO MHOTHE IIPABOBBIC
OTOBOPKH OBUTM OTKJIOHEHBI MarvcTpaTOM: HOBBIC OTOBOPKH HE OTMEHSUIH IMPEABLIYIINE, HO OHU
CYIIECTBOBAJIM BMECTE B OJHOM U TOM e daukTe. Ho TpeboBaHHsS BPEMEHU W COIMATBHBINA MPO-
rpecc caMH OMpeeNsUIN - KaKyl0 OTOBOPKY ClIeyeT IPUMEHHUTH B JAHHOM Cllydae.

Texuuuecku, Tepmun «edictumy o3Havaa «OroBOPKY», KOTOpasi MPUCYTCTBOBAJIA B aKTax Ma-
ructparoB (edictumdevadinonio, edictumdemancipiisvendundis). Co BpemeHeM JTaHHBIM TEPMUHOM
CTaJIM Ha3bIBaTh BCE aKTHl PUMCKUX MAarucTpaToB (IPETOPOB, 3IUIOB U KBeCTOpPOB). KoHEYHO, XOTs
SMKTHI MAaruCTPATOB BHECIU CBOW OOJIBIION BKJIAJ B TIPABOBOM MPOrpecc, HO B UMIIEPCKHIA TIPABO
MarucTpaToB yTPATHIIO CBOIO POJIb.

Yro KacaeTcsl TEXHUKH COCTaBJICHHUS HJMKTOB MAaruCTpPaToB, TO OHA 0a3MpoBajiach Ha TMPUH-
IUIaxX MPOIECCYaTbHOTo MpaBa. MarucTpat COCTaBIISUI TaK Ha3bIBAEMYIO (OPMYITy, CIEIysl KOTO-
poi I000H PUMCKHI TPaKIaHUH MOT OOpaTUThCS K MaruCTpary JIs 3allUThl CBOMX MPaB U MHTE-
PECOB B KOHKPETHBIX citydasx. Eciim (hoopMyIra BHOCHITA Kakue - TMOO HOBIIECTBA, TO B CBOEM DJIHK-
T€ MarucTpaT YIIOMHUHAI B KpaTkoi popme mpenmectByromnryio Gopmymny. braromaps saukram ma-
THECTPATOB M X (DOPMYJISIPHOM CTPYKTYpE 3apOXKAaeTCsl HOBBIM BHJI TPaXkIaHCKOTO mporiecca - per-
formulas. /lannblit Bonpoc yke He BXOJUT B IPEJMET CTaThH.

3. Hapoonwvui mpubynam - s¢hghekmugnwiii Mmexanusm 6 cucmeme cOepiucex U npomueo8ecos 8
pumckou topucnpyoenyuu. llpomnecc (opMupoBaHHMs WHCTUTYTa HApOJHOTO TPUOyHATa MOXKHO
HAa3BaTh PEBOJIFOIIMOHHBIM: MBI IMEEM IIOJIHOE OCHOBAaHUE TaK yTBEPXKIATh, YIUTHIBAS MOJIUTHYC-
CKYI0 M 9KOHOMHYECKYIO CHUTYaIlI0 B PUMCKOM rocyaapctBe. Co3naHue HapoJHOTO TpuOyHarta
OBLIIO OTBETOM Ha MPABOBOM MPOU3BOII MPABSIIEro Kjacca U TSHKEI0e IKOHOMUYECKOE TIOJI0KEHUE
PUMCKOTO HACEJICHHUSI.

OdunmanbHas cropuorpadust CBSI3bIBACT CO3JIaHKE HAPOTHOTO TpHOYHATa C TaK Ha3bIBaec-
MOl ceneccueit puMckoro miedca, ciyuusiueiics B 494 rony no Hamieil spbl. [lepBoHavanbHo Y-
JICHHOCTh HAPOJHBIX TPUOYHOB JIOCTHTaNA JIBYX YEJIOBEK, HO CO BPEMEHEM JlaHHAsl KOJUICTHS CTaa
HACUUTHIBATh JIECATh WICHOB. M30Mpanich HapOAHbIC TPUOYHBI B CIICIUAIBLHO CO3/IaHHBIX HAPOJI-
HBIX COOpaHHMSX, IJIe Y4aCTBOBAJIM TOJIBKO pUMCKHUE Tuieden - [Tnebeiickue KoOMUIIHN.

Hapoanusie TpuOyHBI 00181211 IByMS BOKHEHITUMHE TOJTHOMOUYUsME: auxilium, intercessio.

Auxilium 3axmouascs B HEOCPEACTBCHHOM TOMOIIK HAPOJHOTO JIIOOOMY PUMCKOMY ILIe0CHO,
MPOTHB KOTOPOTO BEJCTCS YTOJIOBHOE mpeciieoBanue. INtercessio sipisieTcs mpaBoM HapOIHOTO TPH-
OyHa 3a0JIOKMpOBATh MPHHATUE 3aKOHOB W pemieHuid CeHara, ecii OHU HapyIIad WHTEPECHl PHM-
ckoro tuiedca. Kaxapiii Haponusiii TpuOyH 0071a1an HEMPUKOCHOBEHHOCTBIO M €ro SUmmacoercen-
dipotestas, mo3Bosisiia IPUBIEKATh K OTBETCTBEHHOCTH JIFOOOTO PUMCKOTO TPaXKIaHWHA, KOTOPBIH 10-
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CSITHET Ha JKU3Hb HApOJHOTO TPHOYHA. 3a BOCHIPEISTCTBOBAHUE HAPOJHOMY B OCYILECTBICHHH €TO
MIOJTHOMOYHH OBUT IIPEyCMOTpEH mTpad, a 3a MOKYIICHHE Ha €ro )KU3Hb - CMEPTHAs Ka3Hb.

Auxilium, intercessio, sacrosanctitas, coercitio, HaxoauBIHe B pyKax HapOJHBIX TPHOYHOB,
CTaJIM PE3yJIBTATOM OCTPOTO NMPOTHBOCTOSIHUS MEXKTy PUMCKUMU MaTpUIUAMH H miebessmu. Cozna-
HUE PUMCKOTO HapOJHOTO TpUOyHaTa HE OBUIO CBS3aHO C T'€HHAIbHOCTHIO U MPOTPECCUBHOCTHIO
PHMCKOTO MPaBOIOpPsiIKa, Kak 00 3ToM mucan MakuaBeiui, HO Oyaroapsi yCTOSBIIUMCS TPaIULId-
sM B chepe rocy1apCTBEHHOT0 IpaBa, HAPOAHBIA TPUOYHAT CTAHOBHUTCS BAKHEHIIIMM WHCTUTYTOM,
HE JIOMYCKaBIINM 3JI0yTIOTPEOICHHSI CO CTOPOHBI PUMCKOW TOCYIapCTBEHHOMN BIIACTH.

[IprMeHeHre BBIILIEIEPEUYNCICHHBIX TIOIHOMOYHIA 3aBUCENIO OT IPaBOBOil cuTyanuu: auxilium
MMeJ MECTO TOT/1a, KOT/ia rpakJaHnHy Hy»Ha Obla IIOMO4b B cepe YacTHOrO mpasa; INtercessio -
B cepe myOIMYHOrO mpama, KOTr/a rocyJapcTBO BEJIO YrojOBHOE MPECIICAOBAHUE B OTHOIICHHH
rpaKIaHUHA.

To ectb, ucnonb3yss mexanusMm auxilium HaponHblie TPUOYHBI 00JaNAM TTOJHOMOYHSIMHU B
cepe yacTHOro npasa. M3HavanbpHOW (YHKUIUEH HAPOAHOTO TpUOyHATa SBISUICS KOHTPOJIb Hal
NPaBWIFHBIM B3MMaHHMEM apeH/IHOW IJIaThl M HaJOToB. Taxke, HApOAHbIE TPHOYHBI PETyIUPOBAIH
IIeHbI Ha XJ1e0 [5, ¢. 47].

Takoke, B MOMOIIb HAPOTHBIM TPUOYHaM ObLIH M30paHbI IJICOCHCKUE MBI, KOTOPBIE SIBIISI-
JHMCh TIOMOITHUKaMH TPUOYHOB B BBIMOJIHEHUH UX KOHTPONIbHBIX (pyHKImiA. Juon Kaceuit yTouns-
eT, 4TO IUIeOCHCKUE SUIIbI JIMIIb BIOCIEACTBUM OBUIM HAJIEJICHBbl CAMOCTOSATEILHON (QyHKIHEH
KOHTpOJISL HaJl POJOBOJILCTBEHHBIM PBIHKOM, IIOYEMY T'PEKH M CTajHM HA3bIBaTh MX «PHIHOUYHBIMH
HAJ[3UPATEIISIMID).

W3 pyHKuMi KOHTPOJIS HAJl PHIHKOM NPOUCTEKAIOT U MOJIMLENHCKUE 00I3aHHOCTH TPUOYHOB.
W3BeCTHO, YTO OHH MCIIOJHSUIM CBOIO JIOJDKHOCTh TOJBKO IyOJIMYHO, @ UX IOCTOSIHHOE JTOJDKHOCT-
HOE MecTo Haxonwiiock Ha Dopyme, U B cirydae oOMaHa CO CTOPOHBI MPOJABIA, KPEIUTOPA, HITH
Ja)Ke CEeHaTopa M KOHCYJA, - KaKAbl IOTEPIEBIINH UMEI MPaBo MPU3BATh TPUOYHA, KOTOPBIH
MMeEJI IPaBO apecToOBAaTh M HATOXKUTH MTpad Ha npaBoHapymmTens. [lo3xe, GyHKIMKM OXpaHbI Ipa-
BONOpsiZIKa ObUIM Iepenanbl miedeiickum saunaM. [lo cnoBam pumckoro topucrta [laBna, sauibl u
TpUOYHBI KOHTPOJIMPOBAIHU JIESTEIBHOCTh HAYaIbHUKOB HOYHOM CTpPaku, MPUBJIEKas PU HE0O0XO-
nuMocTty obmrectBeHHbIX pados (D.1.15.1). Hakoren, muiebeiickue TpUOYHBI PYKOBOAMIN PaOOTOM
KOJUIETHU PHIHOYHBIX CY/EH, KOTOpbIE pa30HUpaiy Jiena, CBI3aHHbIE C MPOIaXKel «I0Jl KOIIbeM», TO
€CTh T€ K€ pBIHOYHBIE TSDKOBI, CBSI3aHHBIE C KPYNHBIMH TOPTOBBIMH CHAEJIKaMU depe3
mancipium [5, c. 49].

Ecnu wucnonb3oBanue auxsilium He MpHHECIO HUYEro PEBOJIIOIMOHHOTO ISl YKPETICHUS
NpaBoOBOi cucTeMbl PuMa, To INtErcessio BHecsio OOJbIINE M3MEHEHUS B PHMCKYIO FOPUCIIPY/ICH-
0. Tak, Onaronmapsi AeATeTbHOCTH HAPOAHBIX TPHOYHOB M IPUMEHEHHIO INtErcessio ObLIH mpuHs-
Thl 3HaMeHuThIe 3akoHbl XI| Tabmui; 3akon Kanynes, oTMeHHBIIMI 3ampeT Ha Opakd MEXIy maT-
punusvu 1 iedesmu; 3akoH Cexctus n JIMIMHKA, KOTOPBIA TO3BOJIII IJIe0esiM 3aHUMATh JTOJIK-
HOCTh KOHcyla; plebisscita ObuIM TPU3HAHBI TOJHOMPABHBIM MCTOYHUKOM PHUMCKOTO TpaBa, JUis
TPUHSITHS KOTOPOTO HEoO0sI3aTeNIbHO OBLIO NOTy4aTh oj00peHne CeHara.

OreHuBast pojib HAPOJHOTO TPUOYHATA B CHCTEME KOHCTUTYIIMOHHOTO CTPOSI PUMCKOTO TOCY-
napcTBa, nmpodeccop ['yapuHo oTMeYaeT, YTo TaHHBI HHCTUTYT 00eCIieunBall HaISKHYIO IIPAaBOBOE
U TIOJIMTUYECKOE paBHOBECHE B peciryOnmkaHckoM Pume, - He JOmyckas MPOHM3BOJIA CO CTOPOHBI
OpraHoB rocyaapcTBeHHoM BaacTu. [Ipu momormu mpasa BeTo (iUSintercessionis) HapoaHslid TpUOYH
MMeJ BO3MOXKHOCTh 3a0JI0KMpOBaTh Jr000e pemieHne CeHara WM PUMCKHX MarucTpaTtoB, KOTOpPbIC
NPOTUBOPEUYMIIN UHTEpEcaM PUMCKOro Hapona. OHO JIHIIb BETO HAPOJHOTO TPUOYHA MOTJIO Hapa-
JM30BaTh JCATEIBHOCTh TOCYIAPCTBEHHOTO anmapaTa MO3TOMY JAHHBIH (aKTOp CIIY>KUIT MOTYYUM
pbI4arom, o0eCIieYrBaBIINM TAPUTET MEXKY BIUATEIBbHBIMU MOJUTUYECCKUMHU TPYIITHPOBKAMH, KO-
TOpPBIE UMEJH OOJBIIOE BIMSHUE B TOCY/IapCTBE.

Kakoe oTHOmIeHNEe MMeeT MHCTUTYT HapOJHOTO TpUOyHAaTa JUIsd MpaBoBOH cucTeMbl Pecmy0-
nuku Kazaxcran? Camoe npsimoe. [1o HalieMy MHEHHIO, HHCTHTYT HAPOJHOTO TPHOYHATa MOXKHO H
HEOOXOJMMO HCIOJIb30BaTh ISl COBEPIICHCTBOBAHUS MHCTHUTYTa YIOJHOMOYEHHOIO 1O MpaBam
yenoBeka. Kakas Mexxay HUMH CBsi3b? MHOTHE HCCIIEIOBATEIM pacCMaTPUBAIOT HAPOIHBIN TPUOY-
HAT KaK Ba)KHEWIIMH WHCTPYMEHT CHCTEMBI CIIEPKEK M IPOTHBOBECOB, a TAK)KE KOHCTUTYLIUOHHBIH
MeXaHH3M, O0ECIIeYMBAIOIINI PaBHONPABHE HApOJa W 3allUTa OT 3JIOYMNOTPEOJICHUS CO CTOPOHBI
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rOCyIapCTBEHHBIX OpraHoB. [Ipu 3TOM OHM OTMEYAIOT, YTO WJEH HAPOJIHOTO TPUOyHATa OBLIH BO-
IUIOUICHBI B COBPEMEHHOUN (uUrype «3amTHuKa Haponaa», win «OmOyacman». Cam OmOyacman
3apoauics B llIBernuu, KOTOPHIN MO3KE MIKUPOKO PACHPOCTPaHUIICS B pa3HBIX cTpaHax Mupa. Kak
orMmevaetr H. PuHanbam B cBoeM pestome «3Hauenue niebelickoeo mpudyna 0Jisi CO8peMeHHOU npo-
Onemamuxu, C8A3aAHHOU ¢ 3aUWUMO HApoOay», 94TO, K COXKAJIEHHUIO, poib OMOyIcMaHa Kak 3alluTHH-
Ka Hapo/a HeBeJIMKa, TaK KaK OHU MOTYT C/IeiaTh He Oounblie, yeM apyrue auuna [5, c.143]. Tak mo-
YyeMmy K€ 3alUTHUKY HapoJa He YJIaeTCs peaInu30BbIBATh T€ 3a7a4M, KOTOpbIe cTOAT nepea Hum? H.
Punanpau crpaBedsivBO 3aMeyaeT, YTO HAPOJIHBIX TPHUOYHOB M30HMpan caM PUMCKHA HApOI, a Co-
BpPEMEHHOT0 oMOyIcMeHa — opranbl ucnoiuuTenbHoi Biactu (IIpesunent, [Ipembep - Munuctp).

[ToaTOMy MBI MOJaraem, 4To HEOOXOIUMO MEPECMOTPETh MPOLEAYypy U30paHus YTIOJIHOMO-
YEHHOI'0 110 MpaBaM 4eloBeKa U Kpurepuu ero oroopa. Tak, corsmacHo cratee 5 3akoHa PK «O06
YnoiHOMOYEHHOM IO mpaBaM uejoBeka B PecryOnmke Kaszaxcran» ot 29 nexadbps 2021 roga
«Ynonnomouennwiti usbupaemcs Ha 00nHCHOCMb cpokom Ha name aem Cenamom Ilapramenma
Pecnybnuxu Kazaxcman no npeocmasnenuio Ipezuoenma Pecnybnuxu Kazaxcmany» [6]. MbI mona-
raem, 4To YIOJIHOMOYEHHBIN 0 ITpaBaM 4eJioBeKa J0JKHA yTBepxaaTbea Maxwmincom [lapiamen-
Ta IO MPEJICTABICHUIO OOIIECTBEHHBIX OPraHU3aIui, CIEIUATN3UPYIONTXCS B chepe 3alIuThI MPaB
yesoBeka. [[is ykperieHusi mpaBoBOro craTyca M OOecredeHUs] ero HEe3aBUCMMOCTU OT rocyap-
CTBEHHOMW BIJIACTH, MBI MOJIATAEM, YTO 3aKOHOJAATeNbCTBO Pecmybnuku Kazaxcran momKHO mpemy-
CMOTPETHh HEMPUKOCHOBEHHOCTh Y TIOJTHOMOUYEHHOTO O TpaBaM YeJI0BeKa U MCKIIOUUTH npaBo Ce-
HaTa 0CBOOOXKJIaTh YIIOJIHOMOYEHHOIO OT JIOJDKHOCTHU 1o mpezactasienuto pesunenrta. Ctout oT-
METHUTb, YTO HAJMYUE MEXaHW3Ma IO OCBOOOXKIEHHUIO YTIOJIHOMOYEHHOTO OT JOHKHOCTH CO3JAacT
3aBUCUMOCTh OMOyJICMEHa OT TOCYJapCTBEHHOM BIIACTH, U CO3a€T BO3MOXKHOCTh M30aBUTHCS OT
HEYTOJHOTO KaHauaara. ECu MpOBOJAUTE aHAIOTHIO C MOPSAKOM M30paHUs HAPOJHBIX TPHOYHOB,
n30upaBIIMecs CHEIUAIBHBIM HApOJIHBIM coOpaHueM - [lneGelickuMu KOMUIIUSIMU, TO HEOOXOAUM
WHOW MOPsIIOK N30paHus Y MOJHOMOUYEHHOTO 110 TipaBaM yesnoBeka. [lonydunB MaHaaT oT HAapOAHOTO
coOpaHusi, HApOJIHbIE TPUOYHBI IPAKTUYECKU HE 3aBUCENIM OT PUMCKOW rocyJapCTBEHHOM BIACTH, -
CeHaT ¥ MarucTpaThl HE UMEJH MTPABOBBIX PHIUATOB BIUSHUS Ha HAPOIHBIX TPUOYHOB.

Kaxkos sce 0onocen 6vimv mexanuzm HazHaveHus YnoaHomoueHno2o no npasam yenosexa?
Kaxoii opean ecocyoapcmeennoii énacmu ooradamo maxum noanomouuem? Ilo nawemy mueHuro,
maxkum opeanom ooadxcer o6vimv Maowcunuc Ilapnamenma Pecnybnuku Kazaxcman u e2o nocmosin-
Hble Komumemsl. mak, npoyecc uzbpanus YnoaHomouenHo2o 00aHceH NPOUCX00Ums No ciedyio-
weti cxeme: obujecmeennvle 00veOUHeHuUs: - Komumemsl Madicunuca - ymeepacoerue KaHouoama
Maoicunucom. Obwecmsenubvle 00beOUHEHUSL 8bIOBULATOM U NePeddarom 8010 nemuyuio (peuerue) 6
NOCMOSHHBIU KOMUMEM N0 COYUANILHO - KYIbIMYPHOMY PA3GUMUIO, KOMOPWbIL, co2lacHo cmambe 29
n. 15 3akona «O xomumemax u komuccusx Ilapramenma Pecnyonuxu Kazaxcmany, umeem npago
«eHocumb Ha paccmomperue Ilanamovl npednodxcenuss 0 npuHamuu Oekiapayuu, oopawjenuii u 3a-
A6IeHULL N0 0OUUM U OMOETLHBIM 80NPOCAM BHYMpeHHel U eHewrell norumuxuy [8]. Obwecmeen-
Hble 00beOUHeHUs CBOUM peuleHueM 8bl08UAlom KAHOUOAmypy Ha Nocm YNomiHOMOYeHHO20 no
npasam uenoeexa, a KoMumem no COYUanIbHO - IKOHOMUYECKOMY pa38umuio, co2nacHo cmamoe 12
Koncmumyyuonnozo 3axona Pecnybnuxu Kazaxcman «O Tlapmamenre Pecriyonuku Kazaxcran u
CTaTyce €ro ACIyTaTOB», uMeem npaso Opeanu3oeamv napiameHmckue caywanus. Ilo pezynoma-
mam naprameHmcKux crywanutl Masicunuc ymeepacoaem kanouoamypy Ha nocm YnoaHomouenHo-
20 NO Npagam yenoeexa noCPeoCmeoM NOCMAHOBIeHUS.

Mbi nonazaem, umo YnonnomouenHulil no npasam 4eno8exa He 001x#ceH Oblmb HOOOMYUEemHbIM
HU OOHOMY 20CYOApPCMBEHHOMY Op2aHy, HO NPU IMOM YNOIHOMOUEHHbLL N0 NPasam 4enoeexka 0oJ-
JHCEH NpeodoCcmasisims omuem 0 NPo8eOeHHol pabome 6HOGb U3bpanHomy Ynoanomouennomy. Ilo-
clle CodHceHusi NOTHOMOYUL YNOTHOMOYEHH020 NO npaseam uenoseka Iuyo, 3aHuMasuiee OaHHbll
nocm, moodicem Oblmb NPUBTIEYeHO K I0PUOUYECKOl OMBEmCMEEHHOCMU 3d CO8EPULEHHbIE 00IHC-
HOCMHble NPABOHAPYUEHUS.

Bo - BTOpBIX, MBI MOJIaTaeM, 4YTO KaHAUAAT HA JOJDKHOCTH Y TOJITHOMOYEHHOTO IO TIpaBaM ue-
JIOBEKa JIOJDKEH BBIIBUTATHCS OOIMIECCTBEHHBIMU OOBeauHEeHUsMU U npyrumu HIIO, cnermanusu-
pyromuecs B chepe 3alIuThI MpaB YenoBeka. JJaHHoe MpeasioskeHrne MOTHOCTHIO COTTIACOBBIBACTCS C
Konnenmueit npaBoBoii nonutuku PecnyOmuku Kazaxcran go 2030 roaa, rae ckazaHo, 4to «Kow-
yenyus « Cnvluawe2o 20cyoapcmeay 8 NOIHOU Mepe omeeudaenm MeHcOYHaApOOHbIM CIAHOapmam 6
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Yyacmu KOHCYIbmayuu ¢ 3auHmepeco8anHblMy CIMOPOHAMU NPU NPOBEOeHUU De2YIAMOPHOU NOU-
muxu 6 mou unu unot oonacmu. Obwenpuramou meHoeHyuell 1619emcs co30anue 60IbUe20 Koau-
yecmea 3P GekmuHbix nIowadok 0iisi KOMMYHUKAYUU ¢ 00UeCmBeHHOCbIO, 0X8AmMbleds 3auHme-
pecosaHmvie 2pynnvl iUy, MeiCOYHApoOHvle U HenpasumenbcmeeHHvle opeanuzayuu. [1o umozam
npogeoeHUs MaKux KOHCYIbMayuil cOCmaegaiomes Kkpamkoe 060oujenue MHeHUt, 8blpadiCeHHbIX No
npeonazaemoim mepam, a makaice noopobuvie kommenmapuu.» [8]. Takum oOpa3om, Oyaet obecre-
YyeHa peanu3anys KoHuenuu «CIbIIIamero rocyJapcTBay, Iie JOKHBI OOJBIIYI0 POJIb UTPAIOT
I'TIO, Ho Oyzer 3an0xeH Y3pHEeKTUBHBIN MEXaHU3M, OJ1aroAapsi KOTOPOMY Ka3axCTaHCKOE OOIIEeCTBO
OyJeT HEMOCPEACTBEHHO Y4YacTBOBAaTh B T'OCYJApCTBEHHOMN >KM3HH (a TakKe OrpaHHYMBATH T'OCY-
JApCTBEHHYIO BacTh).C y4eToM CKa3aHHOI'0, MOKHO CJI€JaTh BBIBOJ O TOM, UTO aKTUBHOE ydacTue
HIIO u oOuiecTBeHHBIX 00bEIMHEHUH B N30paHUK Y IOJITHOMOUEHHOTO 110 [IpaBaM YeJ0BEeKa CTaHET
KOMIIPOMHUCCOM MEKIY IPaKJaHCKUM OOIIECTBOM U I'OCYJAapCTBEHHOM BIACThIO B HAIIEW CTpaHe.
A Taxke, JaHHas Mepa OyJeT criocoOCTBOBATH MOBBIIICHUIO aBTOPUTETA OOIIECTBEHHBIX OpraHu3a-
it B PecnyOmuke Kazaxcran.

Panee orMevasioch, YTO MOATOTOBKA U MyOJIMKAIUS 3IUKTOB SBISUIUCH 3()PEKTUBHBIM Cpeji-
CTBOM OI'PaHHUYEHHMSI IUCKPELMOHHBIX ITOJTHOMOUYNH IOCyAapCTBEHHBIX OpraHoB. 1 OCHOBBIBasCh Ha
JAHHOM TE3MCe, MBI I0JaraeM, YTO BHOBb M30paHHBIA YTOJHOMOYEHHBIM IO TpaBaM YeIOBEKa
00s13aH U37aTh COOCTBEHHYIO IMPOTPaMMY JAEATEIBHOCTU (3UKT), B KOTOPOH OYAyT M3JI0KEHBI HE
TOJILKO MPUHIIMIIBI I€ATEIILHOCTH, HO U KOHKPETHBIE CIIy4au, KOTOpble OyayT B 0053aTEIbHOM pac-
CMOTpEHbl YTIOJIHOMOYEHHBIM 10 TIpaBaM uejoBeka. Jlajee, mocie paccMOTpeHHsl oOpalieHus
rpaXKJaHWHA, YbU MpaBa M UHTEPECHl ObLIM HapyILIEHbI, YTIOJIHOMOUYEHHBIH IO IpaBaM 4Yesl0BEKa
JOJKEH MMETh MPaBO OT MMEHM MOTepIeBlIeil cTopoHbl oOpamaTtecs B cyd. [lepen Hauamom mpo-
1ecca YTOJIHOMOYEHHBIH JIOJDKEH BPYYHTh CIEHUAIBHBIA JOKYMEHT (HamogoOue MpeTOpCKOn
«(opmMyIibl»), B KOTOPOH JOJKHBI ObITH cienyronie no3uuuu: 1. CyTh HapyLIEHHBIX MpaB U CBO-
007 rpaxaaHuHa; 2. TOBOJbI OTBETYMKA; 3. (pakTUUYECKHE JaHHbIE, JOKA3bIBAIOIINE MO3UIUU CTO-
poH B crnope; 4. pekoMeHAaluu J1Js BbIHECEHUs OoJiee CrpaBeAsIMBOTO U BepHoro pemieHus. Kak
MbI BUJUM, TAKOW akT YTOJHOMOYEHHOI0 Oy/eT MOX0KUM Ha 3HAMEHUTBIE IIPETOPCKHUE (POPMYIIbI,
KOTOpBIE COJEpKAIM aHaJOTWYHbIe Bompockl (intentio,exceptio, demonstratio, addiudicatio - con-
demnatio).

3akirodenue. B xo/1e NpoBEACHHBIX UCCIIEI0BAaHUI MbI IIPULUIN K CIIEIYIOIINM BBIBOJAM:

- OgHOM W3 BaKHEHIIMX IIeJied PUMCKOro MyOJMYHOTO MPaBOMOPSAIKa OBLIIO OTpaHUYEHUE
JUCKPELMOHHBIX MOJHOMOYMM PUMCKHUX MarucTpaToB, OCYIIECTBIIABIIMX HCHOJHUTEIBHYIO U CY-
neOHyo BiacTb. OCHOBHBIMH CIIOCOOAMU OTPAaHUYCHHS WX BJIACTH OBUIH CJICTYIONINE MEXaHU3MBI:
3¢ deKTUBHAST CUCTEMa YTOJIOBHOTO IMPECIIeIOBAHMUS; 0053aTEIbHOE U3JaHUE TIPOTPAMMBI JESITEIhb-
HOCTH HA MEPHOJI OCYIIECTBICHHS BIACTHBIX MOJTHOMOYHUH (3UKTHI); MHCTUTYT HAPOJHOTO TPHOY-
HaTa, 00J1a/1aBIIero0 MPaBOM MHTEPIIECCUH, TO €CTh BO3MOXKHOCTBIO OJIOKMpoBaTh penieHus CeHara
Y BBICHIMX MAarucTpaToB, YbH PEIICHUS TPOTUBOPEUYMIIA HHTEPECAM PUMCKHUX I'PAXK/IaH;

- DddexTuBHAs cucTeMa yTOJIOBHOTO MpecieloBaHus SBIsIACh HAJIEKHBIM (DYHIAMEHTOM
PUMCKOT0 IyOJIMYHO - MPABOBOIO CTPOsi, B KOTOPOM Ba)KHEHIIMM 3JIEMEHTOM, HAIIPABJIEHHBIM Ha
OTpaHUYEHHUE NIUCKPEIMOHHBIX MOJHOMOYHH MarmcTpaToB SBISAJIACH BO3MOXKHOCTH 00)KaJOBaTh
MIPUTOBOP Cy/a B HapOAHBIX coOpaHHsX. CTOUT OTMETUTh, YTO TAKOH MpolecCyaabHbIN MOPSI0K
neiictBoBan B 3moxy PecrnyOnuku, a ¢ yCTaHOBIEHHEM peXUMa €IUHOJUYHOW BIACTH, PUMCKas
yTOJIOBHAsI CUCTEMa CTajla HOCUTh Oojiee pernpeccuBHBIN xapakrep. Ho mpu 3Tom npurosop cynei
MO>KHO ObUIO 00KaioBaTh IMyTEM OOpaleHHs] K pUMCKUM UMIIEpaTopam;

- Hapoanslii TpubyHatT urpait 00JIbIIyI0 POJIb B CUCTEME CAEPIKEK U MPOTUBOBECOB B PUMCKOM
rocyapcTBeHHON cucreme. O0nanas mpaBoM BETO, HAPOJHBbIE TPUOYHBI JOBOJBHO 3((EKTUBHO
OTpaHUUYMBAJIM JUCKPELMOHHBIE TIOJTHOMOYMSI PUMCKHUX MarucTparoB. KpaTkuil aHaln3 MHCTUTYTa
HapOJHOTO TpUOYHATa JOKA3bIBAET, YTO HAPOAHBINA TPHOYHAT BO3MOKHO HCIOJIB30BATh JIJISI COBEP-
LIEHCTBOBAHUSI TAKOTO BAXKHOI'O TOCYAAapCTBEHHOIO MHCTUTYTA, KaK Y ITOJIHOMOYEHHBIN MO MpaBaM
YeJI0BEKa;

- DIUKTBl pUMCKHX MarucTpaToBOBLIN HANpaBiIeHbl HA OrPAaHUYEHHUE MOJHOMOYHUI PUMCKUX
MarucTpaToB U HE CBS3BIBAJIHM UX CO OIMyOJIMKOBAaHHOW MPOTpPaMMOi ASUCTBUI: UX IUIaH JEHCTBUNA
Ha TOJ] MOT OBITh BUJJOM3MEHEH B 3aBUCUMOCTH OT CUTYallUH, HO MPHU 3TOM MyOIMKOBAJICS COOTBET-
CTBYIOIIMIA JieKpeT. PuMckasi oOIeCTBEHHOCTh MMeJa MPaBO KOHTPOJIUPOBATH XOJ HCIIOIHEHUS
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31UKTOB MaructpatoB. B 3Hamenurom 3akone lex Cornelia de edictis praetorum 6suto ycraHosie-
HO, 4TO «Ut praetores ex edictis suis perpetuis ius dicerenty», To ecTh peTop (MarucTpar) He UMeEI
MpaBa pa3peniaTh IPaBOBHIE CIIOPHI HA CBOE YCMOTPEHHE, €CITU TaKOH MOIX0/ HE ObLI OonpeaenéH B
sauKkTe. MBI BIIOJTHE YBEPEHBI, UTO B 3aKOHOAATeNbcTBOM Pecnybnmuku Kaszaxcran 06 YmomHomo-
YEHHOM I10 TIpaBaM YeJIOBEKa TAKXKE JIOJDKHA OBITh IPEIyCMOTPEHA 00S3aHHOCTD Y IIOJTHOMOYEHHO-
ro myOIuKoBaTh OQUIIMATBHBIA MTPOTPAMMHBIN TOKYMEHT, B KOTOPOM OyIyT OTPaKEHBI - B KAKUX
KOHKPETHBIX MPABOBBIX CIIyYassX Y TOJTHOMOYCHHBIN OyIeT MPUHUMATH jKalo0bl TPAXKIaH.

- B kauecTtBe 000CHOBaHMS y4acTus OOIIECTBEHHBIX OpPraHM3aluii B BHIOOpax YMOTHOMO-
YEHHOTO I10 MpaBaM 4YelioBeKa, Mbl npuBeneM mutaty FO.M. AHToHsHA: "B3aumoodeticmsue 2ocy-
0apCcmeeHHbIX OP2AHO8 U 0OWECMBEHHBIX (POPMUPOBAHULL OKAJICEMCsl dhpexmusHotl 6 mom ciyuae,
eciu oHa 6yoem npeocmasiims coOol He HAOOP CAVHAUHBIX MePONPUIMUL, d NPOOYMAHHYIO COBO-
KYNHOCMb CMPO20 YNOPSAOOUEHHbIX Mep, pa3padOmManHblX HaA OCHO8E CMPO2020 YYema KOHKPEemHbIX
yeaosutl, c80eodpasus 00CcmanosKku u 3a0ay 6opvowl ¢ npagonapyuwerusmu [9, c. 29].
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A.K. U6paenal, A.K. Bekumen?

'Kazakcran Pecy6nukace IIM Mankemxap bexen6aes atbingarsl AkTo0e 3aH HHCTUTYTHI,
Axre0e, Kazakctan Peciy6iukacsl
?Kazakcran Pecny6nukacer [IM Makan EcOonaTtoB ateiHgarsl AMaThl akaJeMUsIChl, AJIMaTHI,
Kazakcran PecryOmimkacht

AJJAMHBIH HETI3T'T KYKBIKTAPBI MEH BOCTAHIBIKTAPBIH CAKTAY
"KOHE KOPFAY MOCEJIEJEPIHIH TEOPUSLJIBIK ACHEKTICI

byn Makanmaga agaMHBIH HETi3Ti KYKBIKTaphl MEH OOCTaHJBIKTApBIH CaKTay MXOHE KOpFay
MOceJIeNIepiHiH TEOPHSUIBIK ACIHEKTIICpiHe, aJaM KYKBIKTaphl asChIHIAAFbl YFBIMIBIK amapaThl
HAKThUIAy KAKETTIr Typalibl Maceseliep KapacThIPbLUIFaH.

ABTOpJap ajgaM KYKBIKTApblH KOPFay JIEMOKPATHUSIIBIK KYKBIKTBIK MEMJICKETTIH OacThl 1IIKi
KbI3METIHE aifHAIybl THIC €KeHJIITIHe, OYJI Mocee MeMJICKET TeH ajiaM MYJCJICPiHIH apachIHIaFbl
0achIMIBUIBIKTAp/IbI OOy 1l JKaHalla KapacThIPYIIbl HETI3T1 HIes €KEHITiHE, aJaM KYKbIKTapbhIH
KOpFay MEXaHU3MIiH JKYHEeIUNK KaFuaackl OOMBIHINA Tajjail OTBHIPHIN, Oy XKyieae KeMIIUTKTEp,
KapaMa-KanIIbUIBIKTAp, KalHTalaysiap OpbIH ajblll OTBIPFAHIBIFBIH, CAWBIN KEJITCH/E, YFBIMIAP IbIH
OpTYpii TYCIHAIpyJepiHe Tam OOJBIN, OJapJAbIH IIbIH MaFbIHAJIAPBIH AHBIKTAy Ka)XXeT CKCHITiH,
OJIapIbIH OPKANWCHICBIHBIH MOHI MEH Ma3MYHBIH aHBIKTAY YIIIH Ko3KapacTapra Tajjiay *KYpri3reH.

Tyiinai ce3aep: agamM KYKBIKTapbl, KYKBIK KOpFay, cakTay, KemIUIIKTep, KAMTaMachl3 €Ty,
0acThl KYHJIBUIBIK, YFBIMIIBIK aIlliapar, TYJIFaHbIH ereMeH I OacTayiapbl.

TeopeTnyecKHuii acneKT MPodJieM coOJII0IeHHsI M 3aLIUThI OCHOBHBIX MPAaB U CBO0OO/I YeI0BeKa

B naHHO# cTaThe pacCKpPBhIBAIOTCS BOMPOCHI, KACAIOIIUECS TEOPETUYECKUX AaCMEKTOB MpoOiieM
COOJIFO/ICHUST U 3al[UThl OCHOBHBIX IPaB U CBOOOJ YEJIOBEKa, 0 HEOOXOAUMOCTU YTOYHCHHS MOHSITHIHOTO
amnrmapara B 00J1aCTH ITPaB YeJIOBEKA.

ABTOpBI OTMEUAIOT, YTO 3al[UTa TpaB YEIOBEKa JOJDKHA CTaTh TJIABHEW BHYTpeHHeH (yHKImen
JNEMOKPATHYECKOTO  TPAaBOBOTO  TOTCYJapCTBa, 4YTO  SBISIETCS  OCHOBHOW  HJECH, I0-HOBOMY
paccMaTpHBarolIel pacipeieiieHue IPUOPUTETOB MEXIy HHTEPECaMHu TOCYIapCTBa U YEIOBEKa, aHAIU3HUPY I
MEXaHMU3M 3alllUThl NPaB YEJIOBEKA MO MPUHIUIY CHCTEMHOCTH, OTMEYas, 4TO B 3TOW CHCTEME HMMEIOTCS
HEJOCTATKH, MPOTUBOPEYHS, MOBTOPHI, YTO B KOHEYHOM HTOTE MPHBOJUT K Pa3IUYHBIM TPAKTOBKAM
MOHSTHUH, 4YTO HEOOXOJAMMO OIPENCIUTh WX HCTHHHBIC 3HAUCHHS, MPOBECTH aHAIM3 B3TJISIOB IS
OTPEJICTICHHS CYIIHOCTU U COJICPIKAHUS KaXJI0TO U3 HUX.

KiroueBble cjioBa: mpaBa 4ejioBeKa, 3alllUTa IpaB, COONIIOICHUE, TapaHTHH, O0CCIICUeHUE, TIaBHas
[IEHHOCTh, MOHATHIHBIN anmapar, CyBepeHHbIC Haualla IMYHOCTH.

Theoretical aspect of the problems of observance and protection of fundamental human
rights and freedoms

This article reveals the issues concerning the theoretical aspects of the problems of observance and
protection of fundamental human rights and freedoms, the need to clarify the conceptual apparatus in the
field of human rights.

The authors note that the protection of human rights should become the main internal function of
democratic legal state, which is the main idea, which considers the distribution of priorities between the
interests of the state and the individual in a new way, analyzing the mechanism of human rights protection on
the principle of consistency, noting that there are shortcomings, contradictions, repetitions in this system,
which ultimately leads to to different interpretations of concepts, it is necessary to determine their true
meanings, to analyze views to determine the essence and content of each of them.

Keywords: human rights, law enforcement, protection, guarantees, provision, main value, conceptual
apparatus, sovereign principles of personality.

Kasaxcman Pecnybnuxacol IIM M. Ec6onamos am. Anmamul akademuscwinbly sulivimu enoexmepi, Nod(73)2022 34



Kazakcran Pecryonukaceiabiy [Ipesunenti Kaceim-XKomapt TokaeB bt caifbin Kazakctan
XaJIKbIHA apHaFaH >KOJAAyJapblH/Ia a/laM KYKBIKTapbhl MoceNleCiHe KeHIHEH TOKTAJIBII, €peKIle MOH
oepeni. 2020 xpuimbiH 1 kpIpkyHerinae Kaszakcran XankplHa apHaraH >KOJJAybIHIA: «AlaM
KYKBIFBIH KOPFay JKOHIHJIE *KaHa mapanap Kaobuiiay eTe MaHbI3Abl. MeH YIIiH OYJ1 MOCENIeHIH MoHI
30p. bi3 a3zamaTTrapbIMBI3[BIH KYKBIKTapblH KOpFayFfa, 3aH YCTEMJIrIH KaMTaMachl3 eTyre
MIHJETTIMI3»,-IeN  aJaMHBIH  HETI3rl  KYKBIKTaphl ~ MEH  OOCTaHIBIKTApBIH  KOpFay
MoceJIeIepiHIHO3€eKTl eKEH/IIT1H aTan eTKeH 0onateiH [1].

Enmimizae TOyeNCI3MIKTIH aifamiKel KyHAEpiHEH OacTtam-aKk agaM KYKBIKTaphl MEH
0OCTaHIBIKTAPBIHBIH CaKTaJIybIHA epeKIle KoH1T OemiHin keneai. Koncturyusameizabiy 1-6a0biHaa
ajJlaM KYKBIKTapbhlH CakTay Hopmachl Oekitumin, 30 Oam Tyrenneit azamMaTTapAblH KYKBIKTapbl MEH
OOCTaHJBIKTApbIHA, MYAJENEpiHe apHalAbl. bys nereHiMmi3, JIeMOKpaTHsUIBIK KOFaMaa ajam
KYKBIKTapbhl MEH OOCTaHIBIKTAphl €H 0acThl KYHABUIBIK €KeHIH OUIIipe .

Kazipri ke3zne agaMHBIH KYKBIKTapbl MEH OOCTaH/ABIKTAPbIH KYKBIKTBIK KOPFayblH OpPEKeTT],
ocepni MexaHW3MIH KYpy aca MaHbI3JBl Mocelere aiHamiblll OThlp. KaHmaéh opranmap amam
KYKBIKTapbl MEH OOCTaHJBIKTapblH KOpFay MeXaHu3MiH Kypaiiabl? «ToxipuOe MeH KbI3METTepiHe
apHaJFaH, >KaH-)KaKThl KaMTYyIIbl KyKaTTapAblH Oap ekeHairiHe kapamactan, BYY ixyiiecinix
imrHge 1e, oJaH THIC Kepiepie A€ KYMBICTapAbl Talnay «AJaM KYKbIKTapbl JKOHIHIET1 YITTHIK
MEKeMe» JIereH TePMUHHIH KEeJICUIreH aHBIKTaMAaChIHBIH JKOK €KEHAIriH KepceTTi. b¥ ¥-HbiH Oy
caslajjarbl OacTankbl KbI3METIHIH TY)KbIPBIMJAAMAJIBIK HET131 KETKUIIKTI JA9pexkene MKeMmJl OoJabl
KOHE aJlaM KYKBIKTapblH KOpFayFa TiKeJel Hemece kaHaMma KaTblcTapbl Oap YITTHIK JeHIeiieri Ke3
KeJIreH MeKeMeH1 KaMTbiFaH OosiaThlH. COT OMIIiriHe, SKIMIILIIK TpUOYyHaIIapblHa, 3aH LIbIFapyLIbl
oprasHapra, YKIMETTIK eMec yHbIMIapra, 3aH KEHCEJepiHEe JKOHE QJIEyMETTIK KaMChI3AaHIbIpY
OarmapramManapblHa YJITTHIK KOMECCHsIapFa, OMOYJCMEH HWHCTUTYTBIHA Ka)XeTTi KYpBUIBIMAAp
CHSIKTBI THICTI KOHLI Oemiuai» [2, 27-49 60.].

Keiiinipex OyJ1 YFRIMHBIH Ma3MyHbl TapbUIIbl: KOHCTUTYIIMSFAa HEMECE 3aHFa ColKec Hemece
JIEKPETHeH KYpPbUIFaH JKOHE KbI3METTEepl ajJaM KYKBIKTapbhlH KOJAAy >KoHe KOpray OOJIbII
OenrineHreH opraH. biznmep 3epTTen OThIpFaH NMPOOJeMaHBIH MaHBI3IBUIBIFBIHA KapamMacTaH, ajiaM
MEH a3aMaT KYKbIKTapblH KOpFay MEXaHU3MiH KYpaWThIH YFbIMJapFa OaiylaHbICTHI IIaTacy, Kapama-
KaWIIBUTBIK, YKCACTBIK OPBIH allbIll KeJleldi. AaM KYKBIKTapblH KOpFay MEXaHH3MiH 3epTTeyie
TEOPETUKTEP «CAKTAy», «KOPFay», «KEMUIAUIK», «KaMTaMachl3 €Ty» TEepMHUHIEPIH KHIpEK
KoinaHanel. TepmMunaep MeH yFbIMAApAbl TYCiHyAe Oip oOpTak IMiKipre KenMeniHme, Oy
npobiemMaHbl OOBEKTHBTIK 3€pTT€Y MYMKIH eMec. 3aH ILIbIFapyLIbUIBIK JCHIeHIIH ©3iHIe nae
oJIapIbIH KOJIAAHBLUTYBI OipMarbIHAIBI €MeC dpi Kapama-KalIIbUIBIKTEL. 3aH FRUIBIMBIH/IA «CAKTay»
KOHE «KOpFay» YFhIMIAphl HE YKcac peTiH/e KOJIJaHbUIIbI, HEe oJlapFa JepOec MarblHanap Oepijei.
TepMmunnepain  OlpMarblHANBIFBl, TEPMUHOJOTUSHBI ~ pPETTEy,  OJapAblH  CHUHOHUMJITIH,
KOIIMAaFbIHAJBIFBIH KOK 3aHIapAbl KOJJAaHYJbIH aHBIK OIpKEJKUTIriHe KeMEKTeCKeH Oojap ei.
¥¥pIMIappl apanactelpy KOHCTUTYIHMS JKOHE Oacka Ja HOPMATHBTIK akTuIep ACHreniepiHie ne
Ke3zeceni. 3aH HIBIFapyLIbUIBIKTa OyJI uaesap/sl iCKe acklpy aca KubIH, eiTKeH1 Oy Kasakcran
Pecniybnukaceiabiy KoHcTutynusiceiHan Oacrtar, OapiblK HOPMATHUBTIK aKTUIEpre peaaKIUsIIbIK
e3repicTep eHri3yai Kaxer eTkeH Oomap eni. Cailbln  KenreHnue, YFBIMAAPABIH  OPTYPIi
TYCIHAIpyJepiHe Tam OoJbIM, 013 OJIAPBIH IIBIH MaFbIHATAPBIH aHBIKTAY KAXKET €KeH/IIT1H, OJ1 YIIiH
613re oJIap/IbIH SPKaChICHIHBIH MOHI MEH Ma3MYHBIH aHbIKTayFa Ke3KapacTapAbl TalAayAblH KaKeT
€KEHIINH aHbIKTabIK.

B. Hanp, C. OxeroB, A.B. CTpeMOyX0oB «KOpFay» MEH «CaKTay» YKcac YFbIMAAp Jen
canavnel [3, 24 6]. byn ke3kapactet MMY aBTOpiapel 1a KOJJAWIbI: «aTajifaH YFbIMIAPIbIH
apajapbelHAaFbl alblpMa 3aHABUIBIKTBI Ky3eTy (KOpFay) OHBIH OY3bUIybIMEH OalIaHbICTBI, aj
KaMTaMachl3 €Ty — MyHAai Oy3bUIyLIBbUIBIKTapAbIH alJblH ATyMEH >OHE 3aHJbl HBIFAWNTYMEH
OaiiaHbICThI. 3aHABUIBIKTHI CaKTay JKYHeci 3aH MIBIFapyIIbUIBIK MeH 3aH KOJJAaHYIIBUIBIKTa KYKBIK
NeH 3aHJbl OYy3yIIBUIBIKTHI ally[bl, OJapFa JAepey ThIbIM Calylbl, KYKbIK INEH 3aHIbl KOpray
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KypaJjapblH iCKe KOCYJbI JKOHE KYKBIK MEH KYKBIKTBIK TOPTINTI KaJIblHA KENTipyadi, KYKbIKIICH
3aHIbl Oy3yFa KiHoJ1 JIaya3bIMABIK TYJIFalIap bl )KayanKepiIlikke TapTy 1l KAMTHIbD.

B.A. Apnamkun: «KyKeIK KOpray JAereHiMi3 — Oy €H ajabIMeH: 1) jKayanmKepiIutik
WHCTUTYTBHI; 2) KOpFay MHCTUTYTHI; 3) aJlZiblH ally HHCTUTYTHI; 4) MpoLecCyallIblK KaMTaMachl3 €Ty
WHCTHUTYTHI CHUSKTBl «KOTEPYIIi KYPBUIBIMIAPIBD» OIpIKTIPETIH MEMIIEKETTIK MXOypiey» aemn
caHaunel [4, 9 0].

B.M. bByrbumn: «KyKpIKTapApl cakray Jel MEMJIEKETTIK OpraHjap MeH KOFaM[bIK
YIBIMAAPABIH KYKBIKTApAbl OY3YHIBUIBIKTBI OOJABIPMayFa, OJIapIbl TYbIPAThIH ceOenTepal KOKFa
OarpITTaJFaH KOHE TYJIFara ©31HIH KYKbIKTapbl MEH OOCTaHABIKTApbIH ICKE achIpy IPOLECIHIH
KaJIBIITHI ©TY1HE KapAEMAECYIL iCKEe aChIPBIIBII OTHIPFAH ©3apa OaiylaHbICThI IIapatapblH TYCIHE 1
[5, 12-16 60].

MemiiekeTTiK KOpFay MeXaHU3Mi MbIHAHJAM 3JIEMEHTTEp/Ii: MEMJIEKETTI KOpFay WHCTUTYTHIH
peTTeylli KYKbIK HOpMaJIapblH; MEMJIEKETTIK KOPFay OpraHapbIHbIH KYHECIH; MEMJIEKETTIK KOpFay
KypajiapbiH OipiKTipesi.

B.A. JlebeneB Peceiineri anam KYKbIKTapblH KOPFayAbIH TYPJICPIHE MBIHATAP/IBI KATKBI3A IbI.
AzamMaTTap/bIH KYKBIKTaphlH MEMJIEKETTIK OMJIIK MEH >KEepriliKTi e31H-631 OacKapy opraHaapbIHbIH
KOpFaybl; a3amMaTTaplblH KYKBIKTApPbIH KOFaMJIBIK OIpJECTIKTEpIiH KOpFaybl; ©31He MbIHA
TeMEHeTIep i OIpIKTIPETiH aaMHBIH 63 KYKBIKTapblH ©31HiH KOpFaybl: 1) MEMJIEKETTIK OMIIIK MeH
KEPruTKTI ©31H-e31 Oackapy opraHjapblHa apbi3fiaHy; 0) azamaTTapIblH KYKbIKTapblH Oy3aThIH
Jaya3bIM/bIK TYJIFalIapAblH dpeKeTTepiHe (9peKeTCi3AIKTepiHe) MIaFrbIMAaHY; B) OYKapaJbIK aKkmapar
Kypajigapbl MEH KYKbIK KOpFay YHbIMJapblHA, KOFaMJIbIK OipjiecTiKTepre ularbIMaaHy; 2)
azamMaTTap/blH ©3 KYKBIKTapblH KOIIIUIK ajlAblHla KOpFayJapbl, 1) ajaM KYKbIKTapblH KOpFay
YKOHIHET1 XaJIbIKapaJIbIK YibIMIapFa apbeiziany [6, 143 6].

A3zamatTapablH MEMJICKETTIK OWIIK KYHECIHJEeri apbI3JaHylapblHbIH KYKBIKTHIK TEri caH
KBIpJIBl. Bysr MemiiekeT opraHaapsl MEH a3aMaTTapiblH apajapblHIaFbl KOFaMIBIK KaThIHACTAp.IbI
icKe achIpyJIbIH Oip Typi O0nbIN TaObUIATBIH OPKIMHIH CyObEKTHUBTIK KYKBIFBI. A3aMaTThIH 9pOip
KaHaFaTTaHIBIPBUIFAH apbI3bl (IIAFBIMBI, OTiHINI) — Oy OHBIH OY3bUIFAaH KYKBIFBI MEH 3aHIbI
MY/JIECIH KOpFay FaHa €MeC, COHbIMEH Oipre KeMIIUTIKTEPHAi TY3eTy, OY3YNIbUIBIKTapFa ThIHBIM
cairy, AFHH 9pOip a3aMaTTBhIH MIKIpiH iC JKY3iHAE €CKepy, OHBIH OOJBICTBIH, aiMaKTBIH iCTepiHe
apanacyblHbIH TYpi. ByJl KYKbIK KOHCTUTYLHUSUIBIK 00N TaObuiaabl. O Tikenaed AeMOKPaTUSHBIH
KepiHici. ByJl agaMHBIH OHBIH KYKBIKTapblHA OalIaHBICTBI MOCEJIENIEPIH Kapay JKOHE IIelliM
KaObli1/1ayFa JKe1es )KOHE acepIl KaTbicy MYMKIHAIT. P® a3amaTTapabIH MIaFbIMIapblH MaFbIHACKIH,
Ma3MyHBIH Kapay TopTiOiH KaMTUTBIH TNpUHOMNTEpAiH KatapbiHa JLLA. HyaHeHko MeH
H.}O. XameneBa MbpIHamapabl ’KaTKbI3aIbI:

1. anmam MeH a3aMaTThIH KYKBIKTapbIH, OOCTaHIBIKTAPBIH JKOHE 3aHJIBI MY LICITIEPiH KOPFay:
a3aMaTTap/IbIH MAaFbIMIAPEIH KapayIblH MIHACTTUIIT, JEPKE3IUTITT MEH OIIIIr;
KAPUSITBLUIBIK;
apbI3-1IIaFbIMIap/bl TYABIPATBIH ce0enTepAl KOKo;

5. azamarTapIblH IIAFBIMAAPBIHBIH Kapalybl MEH HICHIUTYiHIH JepKe3Iiliri jKoHe carachlH
Oakputay [7, 44 6].

B.M. AGpaMOB KYKBIKTHIK IIBIHIBIKTA a/1aM KYKBIKTApBIH «CaKTay» JKOHE «KOpPFayAb» €Ki
YFBIMHBIH ©3apa OaliaHbICThl, OYTIH MeH OeiiK CHUSKThl e3apa KaTbICTBUIBIFBIHA KapamacTaH,
TeHecTipyre OoiIManb aen canapl [8, 64-69 66]. KykpikTap MeH My/ieep YHEMI caKTasabl, al
oJyiap Oy3blIFaHIa KopraybiHaael. Kopray- cakTayeiH Oip COTi, OHBIH TYPJIEpiHiH Oipi.

M.C. bammmoB: «AnaM KYKBIKTapel MeH OOCTaHABIKTaphlH Koprayaa IlapmameHTTiH
3aHUIBIFAPYIIBUIBIK KbI3METIHIH YJKEH MaHbI3bl Oap» aeiai. On omaH opi kapait: «Kasakcrtan
Pecniybnukacel [lapnaMeHTiHIH ajaM KYKBIKTapblH KOpFay cajachlHAarbl OKIJIETTUIIKTEPl Typajibl
alfTKaHAa OWIIIK Teme-TeHIITH CaKTayAblH KYKBIKTBIK POCIMAEPIHIH oJCi3 €KEHIITiH, OCHIHBIH
notmwkecinne Kazakcran PecmyOnmkacer [lapnameHTiHiH aTKapymsl Oakpuiay (yHKOHSIIAPHI
KETKUTIKTI Aopexkeie EMECTITIH aTal KepceTy KakeT»,—aeiai [9, 27 0].

M.C. bammoBThIH ~ Ke3KapacklH  Kojmail  kemin, B.A.JlebeneB  «KykpIKTap MeH
O0CTaHBIKTAP/Ibl MEMJIEKETTIK KOpFaybl iCKe achIpyIlibl OpraHJapblH KYHeCiHIe 3aH LIbIFapyLIbl

o
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OpraHAap/AbIH KbI3METIH aTam oTy KepeK. A3zamMaTTapblH KYKBIKTaphl MEH OOCTaHIBIKTapbIHA 3aH
KeMUIIITiHIH HeTi31H calylibliap Hak conap Oomynapsl THic» — aen xa3asl [10, 250 6]. byn
aBTOpJIAp aJaM KYKBIKTapbIH KOPFaUTHIH MexaHu3Mre [lapimaMeHTTi eHrizeni.

Kamramacei3 ety, cakray, Oakpliay, Kajgaranay, ajaM KYKbIKTapblHA KEMUIAIK YFbIMIapblHa
OaliTaHBICTHl aWTBUIFAH MIKipJepAl Tanmail kene, 0i3 YFBIMIBIK armapaTThl aHBIKTANl aTybIMbI3
kepek. KykpIkTap MeH OOCTaHIBIKTAap[bl CaKTay, pETTECTIpyJi CTATUCTHUKAIBIK KbI3MET
OpBIHJIANIbI, SIFHU CTATUCTUKAJIBIK TYPFbIIaH KaMTaMachl3 eTy 0oJbi Tadbbutansl [11, 69 0].

Ken marbiHama caktay — OyJl KYKBIKTBI ICK€ achlpy YIIIH XaFdail TyfbI3y, an Oy3blUIFaH
KYKBIKTap/bl KOpFay — OJIapAbl CakKTayAblH KYpaMIblK, Tap Oeiimi; KYKBIKTapIsl 3aHCHI3
Oy3yIIBUIBIK [I€H IIEKTeYyJIepre Kapchl TYpy, erep Oy3yIIbUIBIKTap MEH IIEKTEYJEp/iH ajiblH aity,
COHbIMEH Olpre oJapIblH ajAblH ajdyra HeMece TOWTapTyFa MYMKIHIIK OoJIMaraH >KaFaaija
KENTIpUIreH 3USHHBIH OpBIHBIH TONThIpy. H.M.MaTy30BTBIH miKipiHIIe, 3aHMEH Ky3eTulyli
MYACNIEepAiH CYObeKTHBTIK KYKBIKTap/laH albIpMachl — €H alJbIMEH OJIapFa THUICT1 TYJIFaiapIbiH
TiKeNel 3aHIpl MIHJAETTepl KapChl TYPMAWTHIHABIFBIHAA, OJIAPABIH HAKTBUIBI Ti3iMi MEH 3aHIbl
KeNUIIIKTEPiHIH KOK exenmirinae [12, 112-113 66]. «Cakray — OyJ1 CyOCTaHIIUSIIBIK, MHCTUTYTTHIK
KYOBUIBIC Ta, KOPFay — KbI3METTIK, acHaNThIK KYObUIBIC» [8, 69 6].

KyYKBIKTBIK ~cakTay MeXaHU3Ml pEeTTECTIPYIIUIIK JKOHE KOPFAyLIbUIBIK  KYKBIKTBIK
HOpMaJlapJiblH KeMeriMeH icke achIpbuiaabl. Kopray Ooiica, Tek KaHa KOPFayHIbUIBIK KYKBIKTBIK
HOpMasiapra  HeriznemiHenl. KyKBIKTBIK — KY3€TTIH  MOH-MOHICI,  OIpIHIIIEH, KYKBIKTBIK
peTTecTipyieH, eKiHIIAeH, KYKbIKTap Oy3bUIFaH JKarjaiia apHailbl opranaapablH oapibl KOpray
opekerTepiHeH Typanbl. JleMek, KYKBIKTap/bl Ky3eTy 63 0acTayblH CyObEKTHUBTIK KYKBIKTHIH Maiina
OosFaH Ke31HEeH allaThlH YKOHE KYKBIKTBIK KOPFayJlbl KOCa KaMTaMachl3 €Tyl KaKeT €TeTiH CaThl
Oouteit TadbuTaARI [12, 80 6].

Kopray Oomnca, Ky3ipeTTi opraniapiblH HeMece aJaMHbIH ©37iriHeH (e31H-e31 KOopFray)
Oy3bUTFaH KYKBIFBIH KaJIbIHA KENTIPy MakKcaThbiHAAa 3aH[a OCNTUICHTeH TOPTIMNMEH KYKBIFBIH 1CKe
acelpyAblH (MiHzAeTi Tyirara OaiulaHbICThl) MXOypii Tocumi. Hak ocel Kopray caTbIChIHIA
OY3yIIBUTBIK JKOMBUTYFa, KYKBIK KaJmblHA Kenripiryre tuic. CeiTim, KOprayFa peTTeCTipyIILTiK-
JUHAMUKAJIBIK KbI3MET KYKTEJIreH, OJ1 AMHAMHUKAIBIK TYPFbIIAaH KYKBIKTap MEH OOCTaHIBIKTap.bl
KaMTamachI3 eTy peTiHze kepinic Tadans [13, 11 6].

E.A. JlykameBa KOpFayIblH OCBIIAHINa TYCIHAIpUTYiHe KOChUIaabl: <«OKammpl MarbiHAga
KOpFay TYJIFaHbIH KYKBIKTapbIH, OOCTaHIBIKTAPBIH KOHE 3aHJbl MYIETEepPIH 3aHCHI3 OY3YIIBUIBIK
IIeH HIEKTeyre Kapchl TYpy, Oysl Oy3yIIBUIBIKTap MEH LIEKTEyJEpJiH alJblH ally, COHbIMEH Oipre
MyHJail Oy3ymIbUIBIKTap MEH IIEKTeYyJEep/iH ajAblH allyFa HeMece TOWTaphic Oepyre MYMKIHIIK
OoJMaraH jkaimaiia, KeNTIpiIIreH 3UTHHBIH OPBIHBIH TOJNTHIPY» [14, 508 6].

KyKbIKTapapl KOpFay KYKBIKTap/Abl 3aHCHI3 IIEKTEY MeH (Hemece) albIpyblH aIbIH alyFa
JKoHE (Hemece) THIMBIM cayFa OaFbITTaJIFaH OPEKET HEMEeCe dPEKETTep KUBIHTHIFHI [15, 11 606].

Kopray — Oy CyOBEKTHBTIK KYKBIKTap[bl, COT KOpPFayblH, 3aH MIbIFApPyIIbUIBIK,
SKOHOMMKAJIBIK, YHBIMIBIK-TEXHUKAIBIK >KOHE 0acKa Jla ToCUIIep MEH ic-Iiapajapibl, COHBIMEH
Oipre as3amarThIK KYKBIKTApIbl ©31 KOpFayAbl KOca, €pKiH JXKOHE JIAHBIKTBI iCKE acChIPY.bl
KaMTamachl3 €Ty VIIIH KOJJAHBUIATHIH IIapajapAblH KemeHAl skyieci. KykbIKTapabl Kopray
KYKBIKTapbIHAH 3aHCHI3 allbIpyAbIH HEMECE OJIap bl 3aHCHI3 MIEKTEY IiH aJIJIbIH allyFa jKoHe (Hemece)
TUBIM CallyFa OaFbITTalIFaH dPEKEeT HEMECEe OPEKETTEPAIH KUBIHTHIFbI.

A3zaMaTTapAbIH KYKBIKTaphl MEH OOCTaHABIKTAPBIH KOPFAY Typajbl allTKaHa 013 TeK OapablH
Oy3bUIFaH JKarJailapblHa FaHa KeHIT ayJapbll OThIpMbI3. Kopray — Oyl COT KOprayblH,
azaMaTTaplblH KYKBIKTapBIH KOPFayAblH 3aHJBIK, SKOHOMHUKAIBIK, YHBIMIBIK-TEXHUKAIBIK KOHE
Oacka Ja Kypalgapbl MEH IIapallapblH, COHBIMEH Oipre omapibl ©31 KOpFayabl OipiKTIpeTiH
CYOBEKTHBTIK KYKBIKTApJbIH €pPKiH JXOHE JIAHBIKTHI iCKE acChIPBUTYJIApPBIH KaMTaMachl3 €Ty YIIiH
KOJIJaHbUIAThIH KEUIeH[1 mapanap skyieci. KyKbIKTapabl KopFay KYKBIKTap/bl 3aHCBI3 ILIEKTEY
YOoHe (HeMece) oJlapJlaH 3aHChI3 albIPY/IbIH alIJbIH ATy oHE (HEMece) ThIMbIM callyFa OarbITTalIFaH
OpEKEeT HEMeCe QPEKETTEP KUBIHTHIFbI.

OcpiHgall ycraHbIMJapra cyiieHe OTbIpbil, llapaamMeHTTI ajgamM KYKbIKTapblH KOpPFAMTHIH
opraHiap KaTapblHa >KaTKbI3yFa OOJIMaii[ipl, ©MTKEeHI KYKbIKTap TEK oJlapJbpl Oy3FaH Ke3le FaHa
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KopraneiHazbl. [lapmaMeHT MyHIai sKaFaainapapl Ke3ecTipMen i skoHe MyHaai hopMaTTa )KYMBIC
icremeiini. On asamarTtapAblH KYKBIKTapbl MEH OOCTaHABIKTApPbIH KOpFay YIIIH THICTI HETi3
Kanmaiapl. On KYKBIK asChIHAA JKYMBIC ICTEH[Ii, OHBIH MIiHJETI KYKBIKTap MEH OOCTaHIBIKTApIbI
KOHE OJapAbl Ky3eTy MEH KOpFay >KOJIJapbIH OeNrieiTiH 3aHAapabl )KeTIAIpyTe Keil Tipene.

Kazakcran PecrnyOnukaceibiy [lapimameHTi agaM KYKBIKTapbhlH Oenriieymr 0acTel Opras.
Kazakcran Pecnmy6nukacel Koncturynusiceinbiy 61-0a0biHa coiikec [lapinameHT xeke jkoHe 3aHIbI
TYIFajgaplblH KYKBIK CYOBEKTUIepiHe, a3aMaTThIK KYKBIKTAp MEH OOCTaHIBIKTAp, 3aHIIbI
TYJIFaIapAblH MiHAETTEPl MEH JKayanKepuIinirine 0aiaHbICThl MaHBI3IbI KOFAMJIBIK KaThIHACTAPIbI
peTTEeCTIpYIII, HET13r1 MPUHIIUNITEP MEH HOpMaap bl OCNTUICUTIH 3aHIap KaObLIaayFa KYKbUTHI.

[TapmaMeHT 3aH IIBIFAPYIIBUIBIK KBI3MET aTKapajbl kKoHE ajaM MEH a3aMaT KYKbIKTapbIH
caKkTray MEH KOpFayJlbl KamMTaMachl3 €TYIIl MEMJIEKETTIK HMHCTUTYTTap >KyHeciHae OacTel peil
aTKapasbl.

Heri3ri KyKbIKTap MEH OOCTaHIBIKTApAbl KOHCTUTYIHSUIBIK OCKITY OChI KYKBIKTApJbIH OJIaH
opi Kapail mamyblH KamTamachi3 eteni. Kazakcran PecnybOnukaceibiH [lapmamenti 3apmap
KaObUIay apKbUIBl a3aMaTTapAblH KOHCTHTYIHSIIBIK KYKBIKTaphl MEH OOCTaHIBIKTApBIHBIH iCKe
achIpbUIYBIH KaMTaMachl3 €Tim KaHa Koilmaiinbl, coHbIMeH Oipre omapra Ka3zakcran
Pecniy6nukaceiaeiy KoHcTuTymsichiHIa OenrieHO0ereH 0acka 1a KYKbIKTap Oepesi.

[TapmaMeHT HaKTBUIBI aJaMIaplIblH KYKBIKTapbl MeEH OOCTaHIBIKTapbIH KOpFayMeH
aliHaspIciaii bl skoHe [lapiameHTKe Tikeslel KYTiHy KYKbIFbIHA TE€K 3aHIIBIFApYLIBUIBIK OacTrama
KYKBIFBIHBIH CcyObekTinepi faHa wuenik ereni. M.C. bel0iTOB TysFaHblH KYKBIKTapbl MEH
OOCTaHIBIKTAPBIHBIH ~ OAaCHIMIBUIBIFBIHBIH ~ KOHCTHTYIHMSUIBIK — KaruTAackiHaH  Kaszakcran
Pecny6sinkacel Koncrutynusuiblk KeneciHiH Herisri 3aHfa colikec erepzie COT KOJJaHbLIyFa THICTI
3aH HeMece KYKBIKTHIK akTiHl KoHcTuTynusaa GEKITIITeH ajaM MEH a3aMaT KYKbIKTapblHa KbICHIM
KacaiIpl Jem TamkaH »karfgaiiia, onapabl KoHcTurynmsra Kailmibl keneni aen Taly Typasisl
OTIHINIH Kapay >KOHIHJET1 KYKbIK KOPFaylIbUIBIK KbI3MET1 TYyBIHIAWIBI Jen ska3ansl [16, 225 06].
OHBIH TMiKipiHIIE, aJaM MEH a3aMaTThlH KYKBIKTapbl MEH OOCTaHIBIKTAphIH KOpFay KbI3METI
HaKTBUTBI HOpMa Oakputay Typinae — Koncturymusuielk KeHecTiH coTTapably erepiae, OipiHiIiaeH,
3aH a3aMaTTap/AblH KOHCTUTYIUSUIBIK KYKBIKTaphl MEH OOCTaHABIKTApbIHA THETIH 00Jica, EKIHIIIICH,
3aH COTTTa KapajfaH Hemece OacTajFaH HAaKTBUIBI iCKe OailaHBICTBI KOJNJIAHBUIFAH HEMece
KOJIZIaHBITYyFa THIC 00Jica, KOJIAHBLIYBl HET13r KOHCTUTYIUSIIBIK 3aHaap OOMBIHIIA OTIHIMITEPiH
KaparaH )araiiapaa ocepii icke aceIpsuiaasl [16, 226 0].

KeiiGip ranpiMaap ajgaM KYKBIKTapblH KOpFay MexaHH3MiHe Oakbuiay >KYyHeciH »KaTKbI3aJbl.
B.E. UnpkuH KenTereH MeMJIeKeTTep/ie HaKThUIbI dPEKET €Till OTHIPFaH TOPTIHII OWIIIK UAESCHIH
JaMbITaabl. « MeMJIEKeTTIK OMITIKTIH epekie TapMarbl: 1) O0akpliay KbI3METIH 1CKE achIPYyIIbl )KOHE
MYHBI iCKe achIpyJia elKaHaaid 6acka OMITIKKe HeMece OpraHFa OarbIHOAWTHIH 0OJIEK MEMJICKETTIK
opraHfapabiH OonybIH; 2) OWIKTIH opOip TapMarbl MEMJIEKETTIK OWIIKTIH Oenrim KbhI3METiHIH
OenTiii YHBIMAACTRIPYIIBUIBIK-KYKBIKTHIK TpaHC(HOpMAIMSICBIMEH OaliIaHbICThI;, 3) OyJI TapMaKThIH
opraHJapbIHbIH JKYHeci caThUTbI XKoHe (Hemece) Oeyre OoNaThIHIaM, OipakK oap opyaKbITTa JKaJIIbI
KbI3METTepl OOWBIHINIA OIpIKTIPUIreH; OWIIIKTIH Ke3-KEeJITeH TapMarbIHBIH KBI3METIHAC KBI3METTIK
TYTacTBIK Oap; 4) OWIIKTIH Ke3 KEJIreH TapMarblHBIH OPTaHJapbIHBIH JKYWECIHIH KBI3METI,
BEJIOMOCTBOJIBIK €MEC, JKaJIbl MEMJIEKETTIK CHUMATThl OONyBIH KapacTelpanabl. bakeiiay Owmiri
MEMJICKETTIH OaKbIIayIIbUIBIK KbI3METiHE OaiIaHbICThI, Oipak OyJI OWIIIKTI TYpJIilIe opraHaap icke
acelpaabl. CoraH OaIaHBICTBI OJ JKUBIHTBHIK, IIOFBIPIAHYIIBUIBIK cunarrta [17, 348 6]. baksuiay
opraHjiapbl MaMaHJaHIBIPBUIFAH KOHE MaMaHIaHIbIpbUIMaraH OoJbIN KiKTediHendi. bakpuiay
HBICAaH/Iapbl TYPFBICBIHAH allFaHla KOHCTUTYIMSJIBIKTBI, 3aHABUIBIKTBI OaKbUIay OpraHiapbl KoHE
MEMJICKETTIK OpraHfap/blH, KOCITOPBIHAAD MEH MEKeMeJepaiH KbI3METIHIH THIMILIITIH,
KQKETTLITIH )KOHE aIaJl/IBIFBIH TEKCepyIi opranaap oounbin Oemineni. XKyMeic omicTepine Kapaii o3
OKUIETTIIIKTEPIH COT MPOIIECi apKBUIBI ICKE aChIPAThIH )KOHE TEKCEPYJIEp MEH Tepreyiep KYyprizeTin
oprarnapra Oemineni. M.C. bammMoB aTkapymibl OWTIKTIH a3aMaTTapIblH apbl3-IIaFbIMIaphl )KOHE
MoJTiMIEMENIEpIMEH JKYMBIC ICTEYIl OpraHaap KaTapblHa YKIMETTi, OMOKETTIH OpBIHIAIYBI
xeHiHgeri Ecen komutetin, [IpeMbep-MUHHCTPAIH KEHCECIH JKATKbBI3aIbl, — OJIap 0aKbUIAYIIBUIBIK
KbI3MET aTKapibl. «basHIalbIHFaH YCTaHBIMIAP aTKAPYIIbl OWITIK OpraHIapbIHBIH a3aMaTTap/IbIH

Kasaxcman Pecnybauxacol IIM M. Ec6onamos am. Anmamul akademuscwinbly sulivimu enoexmepi, Nod(73)2022 38



KYKBIFBIH KOpFay asChIHIAFrbl OakbUlay KbI3METTEpi KOI KBIPJIbl CHUMATTBL, KEKE aJaMHBIH
KYKBIKTapbIH KOpFay MEXaHU3MJIEPiHIH apachlH/a KETKUIIKTI OpbIH anajsl. bakeliay azamartap/ bl
©3J/ICpiHiH OTIHIIITEPiH KapayFa MIiHJCTTI OpraHiapra apbl3JaHy >KOJBIMEH JIe, THICTI HOPMAaTUBTIK
KOHE JKeKe aKkTiep KaObuiaay, Typiimie 6aKplaay — Kajaranay IapaiapblH ©TKi3y, TOPTINTIK, Keiie
OKIMTepIILIIK Ka3anay IapajapblH KOJAaHy >KOJBIMEH Jie icke achipeuiansl [11, 27-28 66]. Coxan
COH OJI MPOKypaTypa OpraHJapbIHbIH, YKIMETTIK eMec YHbIMAAp TYpiHAErT KOFaMIbIK OaKbLIayIbIH
KbI3MeTTepiH Oenrineiini. CelTin, ajaM KYKbIKTapblH KOpFay MEXaHHU3MiHE Tarbl Aa Oip Tocll —
ajJlaM KYKBIKTapbIHBIH CaKTayblH Oakpliay KOCbUIIbL. IliKipiHIH AYpPBICTBIFBIH JAQJ€NAEH OTBHIPHIIH,
M.C. bamumos Obutaii nen xa3aabl: «bakpuiay — OyJ1 aeyMeTTik 0acKapyIblH MaHbI3/Ibl 3JIEMEHTI,
KOHE OHBIH TEK TEKCEepyULIUIiK, KeiHOip Oy3yIIbUIbIKTap TaObUIFAH Ke3[le MYMKIH OOJaThlH
CaHKIMsIIaphl 0ap OakplIay OpeKeTTepiHe jKaTKbI3yra OonmMaiapl. KOHCTUTYIHST HOpMalapbIHBIH,
3aHIapablH, 0acka Ja HOPMATHBTIK aKTUIEPIIH OpPBIHAATYbIH Oakpliay — MEMIICKETTIK KOHE
KOFaM/JIbIK OpraHJIap/IbIH JKajlIbl )koHe amOebar kpi3meri [11, 39 6].

KyYKBIK KOpFayIIbUIBIK KbI3METTIH 9J1iC1 peTiHae OaKbulay YIII 3JIEMEeHTTI OipiKTipeni:

1. 3anHbpIH, 0acka HOPMATHBTIK aKTIHIH HEMeECE >KEKe TallChIpMaHBbIH, OKIMHIH T.0. IC
KY31HJE OPBIHIAIYBIH TeKCepy/li OaKbUIayIbIH €PEeKILEIIri col, TeKcepy KaObUIaHFaH IIeHIiMIep
MEH 9pEeKeTTEpJIIH KaKETTLIIr TYPFBICBIHAH JXYPri3UIeTiHAIriHAe eMec. MyHall eKUIeTTUIIKTEep
OaKpLUIayIlIBl OpraHjapra Oepiire.

2. 3aHHBIH, KYKBIKTBIK YHFapBIMHBIH, TallCBIPMAHBIH, ©KIMHIH OPBIHIATYBIHBIH >KOJAAPHI
MEH KypajiapblH TeKcepydi. byl 3IeMEeHTTIH MaHbI3IBUIBIFBI COJI, OakbUIayJIblH OyJl TYCHI
HOTWIKEJIEpTre KETY MEH 3aHABLIBIKTHI CaKTayIbIH JKOJAapbIH Oaramayra MyMKiHA1 Oepei.

3. bakputay HoTIKeCiHzE mapanap KaObuinay. KaObuigaHaTelH mapanap apTypil 6omynapsl
MYMKiH. MaTepuanIbIK-TeXHUKAIBIK, Kap>KbUIBIK, YUBIMIACTHIPYIIBUIBIK, TOPTINTIK, OKIMIILIIK
&KoHe 06acKa Ja bIKIal jkacay Iiapaiapsl.

Kanaranay — KYKbIK KOPFayIIBLIBIK KbI3METTIH 0acka oiici. OHBIH OakpuIay AJIEMEHTTEPIHCH
epekie, OaKpUIayAbIH TOJ Ma3MYHBIH KYpalThIH KypaMmaac Oesikrepi 6ap:

3aHHBIH, 0acKa KYKBIKTHIK aKTiHIH, ©KIMHIH, YWFapbIMHBIH OPBIHAATYBIH >KOHE OpPTraHHBIH
OPEKETIH OJap/IbIH 3aHFa COMKECTLIIT TYPFBICBIHAH TeKcepy. by apaja KaKeTTiIir Typasibl OHTIMe
00JIyBI MYMKIH eMecC.

Ceifrin, ajaM KYKbIKTapbIH CaKTay a/aM KYKbIKTapblH KOpFayFa KaparaH/a MarbIHACHI KEHJEY
YFBIM, COHFBICHI TEK OJIap/Abl Oy3FaH KaFjaiia OpbIH ajaubl. ANl agaM KYKBIKTapblH KY3€Ty
MEMJIEKETTIK OpraHjap MEH KOFaMJblK YHWBIMIApIbIH KYKbIK OY3YIIBUIBIKTBIH aJJbIH alyFa,
oNapIpl TYIBIPYIIBI ceOenTepii KOKra OarbITTalFaH J>KOHE TYJIFAaHBIH ©3 KYKBIKTapbl MeEH
OOCTaHJBIKTAPbIH ICKE AachIpyAbIH KaJBINTHl IPOLECiHE KOMeKTecyre OarbITTaJblHFaH e3apa
OaliTaHbBICTHI MIapaNapbiH OipiKTipesi.

AAMHBIH KYKBIKTapblH 9PTYpPJIi MEMJIEKETTIK OpraHiap >KapusiaaiJbl, KOpFaiabl, KeMIIK
Oepeni, KamMTaMachl3 eTeli. AJaM KYKBIKTApBIHBIH OaplibIK 3JI€MEHTTEepPi MEH perjamMeHTTey
JKOJIIAPBIH OIPIKTIPETIH KOHE OJIapAbl ICKE achIpy YIIiH >KaFgaiiaap TYFBI3YIIbI KaTETOPHS ajaam
KYKBIKTapBbIH KOPFay YFBIMBI OOJIBIN TaObLIa/IbI.

TynraHblH ereMeHzal OacrayjapblH, OHBIH KYKBIKTapbl MEH OOCTaH/BIKTApBIH €H >KOFapFbl
KYH/IBUIBIK PETIHJE TaHy Kypaiabl. ATam alTKaHaa:

- QNIEYMETTIK JaMyAbIH Oyl KOFAaMHBIH JKOHE OHBIH JK€Ke OopOip MYIIECiHIH >KaKChl eMip
CYpylHE KOJI  JKETKi3yre, OJEYMETTIK  OJUISTTUINIKTI  KaMTaMachl3  eTyre, TYJIFaHBIH
HIBIFapMAIIBUIBIKIICH JaMybIHA JKaf/lail TYFbI3yFa OaFbITTalIFaH IbIFbl;

- KOFaMJIBIK TOPTIM MEeH KOFaMJIbIK KayiIlCi3AiKTI KAMTaMachl3 €Ty/Ii.

- «a3aMaTKa THBIM CaJblHOAFaHHBIH OopiHE pyKcaT eTiieli, al MeMJEKEeTKe pyKcar
eTIIMETeHHIH OopiHe THIIBIM CaJBIHA/IBIY, - JETEH KaFUIaHbIH YCTEMIIK €TYi:

- Oip-OipimMeH e3apa opeKeTTecylli CyObeKTUIep JKOHEe ONapAbl KYPYUIbIIapIbIH 3aH XKY31HIer1
TEHJIIr1 MeH Toyenci3airi [18, 47 6].

- aZlaM KYKBIKTapbl OY3bUIFaH Ke3/le aJaM KYKBIKTapblH CaKTay MEMIIEKETTIK PEeTTeCTIpyiH
Typiime ¢dopManapeiH OipikTipeni. bynm Oakpiiay, Kamaramay, OY3bUIFaH KYKBIKTHI KaJIIbIHA
KEINTIpy, 3aHAbIK XKayaIlKepIIiliK TapTy.
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3aH onmeOHMeTTepiH Taijay agaM KYKBIKTaphlH KOpFay MEXaHH3MIH KYpaWThIH ipreini
YFBIMIAPIbIH Ma3MYHBI MEH KOJIEMIHJIE eNleylli Kapama-KalIbUIBIKTap/ bl allyFa MyMKIHIIK Oepi.
KyKpIK HOpMaymapplH KOJIJAHYAAFbl MYHJAW KaWIIBUIBIKTApPABl JKOK MAaKCaTbIHIA «aJam
KYKBIKTapblHA KEMUIAIK», «KAMTaMachl3 €Ty», «KOPFay» *oHE «CaKTay» YFbIMJIApbIHbIH KYKBIKTBIK
TETiH Taujnay apKbUIbl OYJl YFBIMIAp apachlH MICKTEI, aJaM KYKBIKTApbIH KaMTaMachl3 €Ty
caJlaChIHAAFbl YFBIMJBIK ammapar TYXKbIpbIMAAAAbl. MyHaail Oipi3fgeHIipy azaM KYKbIKTapblH
KOpFay MEXaHU3MIHJIErl KaTeropHsUIbIK KaTapblHbIH KeHOIp 37€MEHTTEpiH aHbIKTaIll KaHa KOWMai,
COHBIMEH Oipre MEMJIEKETTIK anmapar KbI3METiHIH Ma3MYHBIH aHbIKTail Tycyre anbin keneni. Ocbl
ycoiabicTap Kazakcran PecryOnukachIHbIH 3aHHAMachIHa KepiHic TaOybl THIC.

KYKBIKTBIK MEMIIEKETTIH J1aMybl KYKBIKTBIK >KYHEHIH TpaHC(hOpMalMAChl CUAKTHI KahaHIbIK
e3repicTep/il FaHa eMec, COHbIMEH Oipre, Oip KaparaHga KImIripiM OipaKk KeM eMeC MaHBI3bI
opekerTepAl Ae Tanan ereni. EH amapIMeH Oyl KYKBIKTarbl KaWIIBUIBIKTapibl KO0, KYKBIKTBIK
TEPMUHCPIIH IONAIrT MEH TY)KBIPHIMIATYBIH KaMTaMachl3 €Ty apKbUIBI OJapAbl HOPMAaTHBTIK
KYKBIKTBIK aKTUIepJie OJaH opl KOJJAHy MaKCaTbhlHIA >KYy3€re achIpblIaThbIH 3aHAaFbl PECMHU
CEHIMJILTIIKTI KaMTaMChI3 €Tyre KaTbICThl. AJIbIHA KOWBUIFAH MIHACTTEP/l MICUIyiH THIMILUTIT
eJIJIerl YFBIMJIBIK amnapaTThlH KAHIIAJKThl canayibl jKacaJfaHblHAa OallaHbICTBI. Anaiiia OHBIH
camnachlHbIH 3€pTTENETIH KYObUIbICTAp/bl OOBEKTUBTI TYCIHyre Keaepri OoJIaThIHBIH, OJapiblH
OOBEKTHBTI KaObulay JAEHreWl TOMEHACWTIHIH, Olapabl THICTI TULMIK TYXKbIpbIMIApJAa THICTI
JIEHrel/ie KepceTy MYMKIH/IITT aJIbIHbIN TaCTANIAThIHBIH €CKEPY KaXeT, OYJ1 KYKbIKTBIK aKT MOTIHIHIH
MOHIH HaKThI )oHE Oip MOH/II TYCIHYAETI MaHbI3/IbI ANIIAKTHIK.
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INTEGRITY AS A GENERAL LEGAL PRESUMPTION

The article explores issues related to the consideration of the category of "integrity" as a gen-
eral legal presumption and legal principle. By analyzing the legal literature, the legal prerequisites
for fixing the category of "integrity" as a general legal presumption were identified.

The article notes the need to develop evidence-based approaches and measures to further
combat and prevent corruption, by analyzing the international legal experience of foreign states in
this area, introducing the principles of integrity, analyzing the most advanced technologies to counter unfair
practices, developing a methodology for conducting an internal analysis of corruption risks, etc.

The article was prepared as part of the implementation of the grant funding project (AP14871865)
"Political and legal problems of building integrity in the Republic of Kazakhstan".

Key words: integrity, presumption of integrity, anti-corruption culture, anti-corruption educa-
tion, anti-corruption behavior.

Ka3aKCTaHHI)lH KYKBIKTBIK )I(YﬁeCiHIleFi «mapacatTblIBIK» YFBIMbBI TYPaJibl

Makanasa «rmapacaTThUIBIK» CaHATBIH JKaNIbl KYKBIKTBIK MTPE3YMITIHUS )KOHE KYKBIK KaFUIaChl PETiHIEe
KapacTelpyFa OaiiylaHbICTBI Mocelnenep 3epTTeireH. KyKBIKTBHIK omeOueTTepAl Tainay apKbUIbl SKalIlbl
KYKBIKTBIK TPE3YMILMA PETiHAE «IapacaTThUIBIK» CaHATBIH OCKITYyAiH KYKBIKTBIK —aJFBIIIapTTaphl
AHBIKTAJIFaH.

Makanama atajgraH cajafarbl IIeT MEMIJICKETTEP/IIH XalIbIKapadblK-KYKBIKTHIK TOXKIpHOSCIH Tammay,
napacaTThUIBIK KaFUAaTTapblH €HT13y, aJall eMec TaKipubenepre Kapchl ic-KUMbUT OOHBIHILIA HEFYPIIBIM 03bIK
TEXHOJIOTHSIIApABl Taljay, chlOaimac >KEMKOPIBIK TOyeKeNJepiHe IIKi Tanmay Kyprisy >KeHiHjaeri
omicTeMeHi a3ipiey *oHe T.0. apKbUIBI ChIOAiac >KEMKOPJBIKKA KapChl iC-KMMBUT MEH OHBIH QJIJIBIH Ay
JKOHIHJICTI FBUIBIMY HET13/ICJITeH TACUIZCP MEH LIapaiapabl 93ipiiey KaXeTTirl atar eTiIe .

Makana «Ka3zakcran PecnyOnukacblHIa NapacaTThUIBIKTBI KaJbIITACTBIPYIBIH —CasCH-KYKBIKTBIK
macenenepi» (AP14871865) sx00achiH icke achIpy HIEHOEPIH/IE JalbIHIANIbI.

Tyiiinai ce3mep: mapacaTTBUIBIK, HapacaTTbUIBIK MPE3YMIIIHUCH, ChI0aiiac jKEMKOPJIBIKKA KapChl
MOJICHHET, chl0aiinac »KeMKOPIBIKKA KapChl TOpOue, chidaiinac )KeMKOPIBIKKA KapChl MiHE3-KYJIBIK.

Jo0ponopsino9HOCTh KaK 001enpaBoBasi Npe3yMIuus

B crathe uccnenoBaHbl BONPOCHI, CBA3aHHBIE C PACCMOTPEHHEM KaTETOPHH «I00pOMOPSIOUHOCTHY
Kak 00IIenpaBoBOl NMPEe3yMILMU U IpaBoBOro npuHiumna. [locpencTsomM aHain3a IOPUANYECKON JTUTEPATY-
PBI BBISIBIICHBI ITPABOBBIE MPEANIOCHUIKH 3aKPEIVICHHS KaTerOpHH «I00POMOPSA0OYHOCTEY B KauecTBe oOIie-
[IPaBOBOM NPE3yMIILIUU.

B cratbe oTMeuaeTcst HE0OOXOAMMOCTh B pa3paboTKe HAyYHO OOOCHOBaHHBIX IOJIXOA0OB M MEp IO
JAJIBHENIIEMY TPOTHBOACHCTBUIO W IPEBEHLIHMH KOPPYNLHH, MOCPEACTBOM  aHAIU3a MEXIyHApPOIHO-
IIPaBOBOTO OMBITA 3apyOEXHBIX TOCYIApPCTB B JaHHOW cdepe, BHEIPEHUS MPUHITUIIOB JOOPOIOPSIIOYHOCTH,
aHanm3a Haubosee MepeoBhIX TEXHOJIOTHH MO MPOTHBOAEHCTBUIO HETOOPOCOBECTHBIX MPAKTHK, Pa3paboTKu
METOJUKH TI0 IPOBEACHUIO BHYTPEHHETO aHAIN3a KOPPYIIIMOHHBIX PHUCKOB U JP.

CraThs MOATOTOBJEHA B PaMKax pealM3alliy MMPOeKTa TPaHTOBOTo (uHaHcHpoBanus (AP14871865)
«[TomuTHKO-TIpaBOBBIE MPOOIIEMBI POpMUpPOBaHUs JoOponopsiouHocTH B Pecriybnuke Kazaxcrany.

KnawoueBbie cioBa: 100pONOPSIOYHOCTh, MPE3YMILUS T0OPONOPSIAOYHOCTH, AHKOPPYHLHUOHHAs
KyJbTypa, aHTHKOPPYTIIHOHHOE BOCIIUTaHNE, aHTHKOPPYTIIMOHHOE TIOBEJCHHUE.
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The term "integrity” is widely used in philosophy, economics, ethics, and a number of other
sciences. Meanwhile, legal science has not developed a uniform idea of the content of the concept
of integrity.

Approaching the study of the nature and essence of the concept of "integrity”, first of all, it
should be noted that integrity is a multi-valued concept that has different meanings depending on
the context in which it is used.

Note that the word "integrity" consists of two parts:

- good (from Latin - bonum, French - bien, German - Gut, English - good) - a concept that has
long occupied philosophers and thinkers, and

- decency (from lat. - probitas, honestas) - honesty, inability to low, immoral, antisocial acts,
which has long been considered in Russian literature as a synonym for nobility [1].

Representatives of philosophical science consider integrity as a sufficient level of everyday
moral existence of a person. This level - according to Yu.Sh. Sagittarius - is due to "concrete histor-
ical and situational features of life, as well as the way of thinking" [2, p. 181].

G. Hegel applied this term to the people, arguing that it is the integrity that the German people
are so proud of, as well as to the family, which, in his opinion, means “care for the state in which it
is” [3, p. 146, 336].

S.V. Gulenina notes that integrity “demonstrates the fact that its bearer has mastered the nec-
essary social and moral norms of behavior,” and she calls virtue and righteousness as synonyms for
this term [4, p. 115].

In the science of management, integrity means a respectful attitude towards people, partners,
organization personnel, customers, competitors. “Integrity means the formation of relationships
based on trust and honesty, constant concern for the preservation of one’s own honor” [5, p. 60].

Economists operate with the term "trade integrity"”, applying it primarily to relationships in-
volving consumers [6] and including this term in a broader concept - professional ethics.

As can be seen from the foregoing, the term "integrity" is quite often found in various branch-
es of science, succinctly combined with the moral